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WATCHTOWER

BIBLE AND TRACT SOCIETY QF NEW YORK, INC.
25 QOLUME1A, “'EIGHTS. BADOKLYM, NEW YORK 1121-2483, UWH.A PHONE (FIB) 5253600
July 1, 1989

TO ALL BODIES OF ELDFRS IN THE UWITED STATES
’ = CONFIDENTIAL

A

Deaxr Brothers:

We are writing to help all of you as individval elders be aware
of a growing concern regarding the handling of your duties that
may involve legal issues or questions. Due to lts importance,
the presiding oversesr should arrange for a special meeting of
the body of elders to read and consider this letter carefully.

In spreading the Kingdom message, it is appropriate that wa be
bold and outspcken. Jesus commanded that "what you hear
whispered, preach from the housetops." (Matthew 10:27) EBven
when worldly autheorities demand that we keep silent, we reply as
did the apostles: "We cannot stop speaking about the things we
have seen and heaxd." {(Acts 4:20) The Christian congregation
will continue to declare the Kingdom message boldly until
Jehovah says the work is deone.

Elders share the cbligation to shepherd the flock. However,
they must be careful not to divulge information about personal
matters to pnauthorized pexsons. There is "a time to keep guiet,”
when "your words shonld prove to be few." (Boclesiastes 3:7; 5:2)
Proverbs 10:1%2 warns: "In the abundance of words there does not
Fail to be trassgression, but the one keeping his lips in check is
acting discreetly." Problems are created when elders unwisely
reveéal matters that should be kept confidentizl, Flders must give
special heed to the counsel: "Do not reveal the confidential talk
of another." (Proverbs 25:9) Cften the peace, unity, and
spiritual well-being of the congregation are at stake. Improper
use of the tongue by’an elder.san result in serious legal problems
for the individual, "the congregation, and even the Society.

While we as Christians are ready to forgive others who may
wrong us, those in the world are not so inclined. Worldly
persons are guick to resort to lawsults if they feel their
"rights" have been violated, BScme who oppose the Kingdom
preaching work readily take advantage of any legal provisions to
interfere with it -or impede its progress. Thus, elders must
especially guard the uwse of the tongue. Jesus faced opposers who
tried to *catch him in spsech, so as to turn him over to the
government.® (Luke 20:20} He instructsd uvs to be "cautious as
serpents and yet innecent as doves® in such situvations.

(Matthew 10:16}) Where such a threat exists, our positlon as
elders should be in iine with David’s words: *I will set a
mizzle as a guard te my own mouth, as long as anycng wicked is
in front of me.”—--Psalm 3%:1.
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In recent years, this matter has come tc be & cause for
incoreasing concern. The spirit of the world has senaitized
people regarding their legal "rights™ and the legal means by
which they can exact punishment if asuch "rights" are vieolated.
Hence, a growing number of vindictive ox disgruntled ones, as
well as opposers, hape initiated lawsuits to inflict financial
penalties on the individual, ‘the congregation, or the Society.
Many of these lawsuits are the regult of the misuse of the
tongue. As glders, remember that lll-advised statements or
actions on your part can sometimas be interpreted legally as
violating othezs’ "rights."

The need for elders to maintain strict confidentiality has
been repeatedly stressed. Please see The Watchtower of April 1,
1871, pagess 222-4, and September 1, 1987, pages 12~15. The
September 1977 Our RKingdom Service, page 6, paragraph 36, and
the ks77 textbook, page 65, alsc provide helpful direction and
counsel. That material strongly emphasized the elders’
responsibility to avoid revealing confidential information o
those not entitled to it.

The legal consequences of a breach of confidentiality by the
elders can be substantial. If the elders fail to follow the
Soclety’s direction carefully in handling confidential matters,
such mistakes could result in successful litigation by those
offended. Substantial monetary damages could be assessed against
the elders or congregation. In some cases where the authorities
are involved, certain complications could lsad to a fine or
impriscnment. These possipilities underscore the need for
elders to be discermning and to follow carsfully directions
provided by the Scciety.

I. WHAT TO DO IN BPECIFIC CASES
A. Judicial Committee Matters

Judicial committees must follow carefully the Society’s
instrxuctions in carrying out their duties. (Note ks77, pages
66-70; ks8l, pages 150~70.)} Anything submitted in writing to
the committee by th& alleged wrongdoer or by witnesses shonld be
kept in shrict confidence. If it is necessary to coatinue at a
later time a committee hearing, the members of the committee
should smbmit t¢ the chairman any personal notes they have
taken. The chairman will keep these notes in & secure place to
prevent breaches of confidentiality. The notes may be returned
to the individval elders when the hearing resumes. Upon
conclusion of the case, the chairman should place only necessary
notes and documents, a summary of the case, and the §~77 forms
in a sealed envelops for the congregation file. Nothing should
be preserved outside of this sealed envelope (including
unnecessary personal notes) by any elder on the committee. .
Ubviously, no committee will aver allow judicial proceedings to
be tape recorded or allow witnesses testifying before the
committee te take notes.
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B. Child Abuce

Many states have child abuse repoxting laws. When elders
receive reports of physical or sexual abuse of a child, they
should contact the Society’s lLegal Department immediately.

Viatims of such abuse need to be protacted from further danger.
See "If the Worst Should Happen,“ Awake! January 22, 1885, page 8.

C. BSearch waxxants and Subpoenas

1. A search warrant is a court order suthorizing the police
to search premises te locate evidence that may be used in a
criminal prosecution. No slder should ever consent to the
search of a Kingdom Kall or any other place where confidential
records are stored. However, armed with a search warrant the
police deo not need conzent and may even use foree to accomplish
their task. Likely before obtaining a search warrant, the
police or other governmental officials will make inquiries
regarding confidential records, make request to obtain the
records, or indicate that they will seek a search warrant if the
elder (s} involved does not cooperate. In any such situation,
the Society’s Legal Department should be called immediztely.

At any time an elder is confronted with a search warrant
{whether given advance notice or not), the slder should first
ask to read the warrant. After reesding it he should ask if he
can call for legal guldance and then ¢all the Society’s Legal
Department. If for scme reason the Legal Department cannot be
contacted, the elders involved should make every effort to
obtain the assistance of a local attorney for the purpose of
protecting the confidentiality of the records. It may bs
impossible to stop determined ocfficers from conducting the
search authorized by the warrant. Consclentious elders will
want to do all they reasonably and paaceably can to preserve the
confidentiality of the cungregation in harmony with the
prineciple set out in Acts 5:29.

2., Subpoenas are damands for records or for the appearance of
an individual at a trial or depoaition to give testimeny.
Subpoenas may be issved by a court or in some cases by a
governmental agency br an attorney. IF an elder receives a
snbpoena, he should-gontact the Society’s Legal Department
immediately. Never turn over records, notes, documents, or
reveal any confidential matter sought by subpoena without
receiving direction freom the Legal Department.

D. Crimes and Criminal investigations

In some cases the elders will form judicial committees to
handle alleged wrongdeing that also could constitute a vialation
of Cassar's criminal laws (e.g., theft, assault, etc.).
Generally, a secular 1nvestugatlon into a matter that is a
congern to the congregation should not delay conducting a
judicial hearing. To avoid entanglement with the secular
authorities who may be investigating the same matter, the
strictest confidentiality (even of the fact that there ig a
committee) must be maintained.
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If the alleged wrongdeoer confesses to the sin (crime), no one
else should be present besides the members of the committee.
WWhen evidence supports ths accusation but genuine repentance is
not displayed resulting in a decision to disfellowship, this
should be handled in the normal course regarding advice of
appeal rights and announcements to the congregation. In cases
of serious criminal wrongdoing {e.g., murdexr, raps, etec.), or
.where the criminal gonduct is widely known in the community, the
body of slders should contact the S8cciety before proceeding with
the judicial committee process.

E. When Servants and Fublishars Move

A considerable number of publishers, inecluding elders and
ministerial servants move f£rom cne congregation to another,
Somagbimes the circumstances surrounding their departure are
ungettled. Some appointed brothers may be experiencing problems
that have brought their gualifications into question. It is not
uncomuen for a body of elders to hold back in giving counsel,
allowing a brother to move without discuseing his problem,
Thereafter, they decline to recommend bhis reappointment in his
new congregation. Often such a brother preotests, requiring
extensive corréspondence between the bodies of elders, Much
perscnal, and scmetimes embarrassing, information must then be
passed on., Such mishendling of things greatly increases the
potential for serious repercussions. Problems can be avolded by
the hody of elders assuming its responsibility to inform a
hrother that he will not be favorably recommended, fully
explaining the reasons why. Every effort should be made to
rasolve any difference before he leaves, eliminating any need
for controversy involving his new congwzegation. The body should
asgign two elders to meet with him before he moves, latting him
know whether they are recommending him to the new congregation.

Thip would likewise apply to puklishers who move at a time.
when their personal conduct requires investigation by the
elders. If sericus accusations of wrongdoing bave been made
againgt an individual and he moves to ancther congregation
-before matters are finalized, usually it is best for the elders
in the original congzbgation to follow through in handiling
matters, if possible and if distance permits. They are
acquainted with the Individual and the circumstances surrounding
the alleged wrongdoing; this ordinarily puts them in the best
position to get the facts and to handle the case. Handling
matters in this way will eliminate the need to reveal
confidential information unnecessarily about the private lives
of individuals.

F. When Lawsuits Are Threatened

If the congregation or the elders {in their capacity as
elders} are threatened with a lawsuit, the Bociety’s Legal
Department should be contacted immediately. No statements
should be made by any member of the body of elders about the
merits or validity of an actual or threatened lawsuit without
anthorization from the Socisty.
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_.@. Child Custody

Elders may learn that a publisher is facing a dispute over
child custody in a divorce proceeding. I£ the parental rights
of such is challenged on the basis of our Christian beliefs, or
on the ‘assertion that our belisfs are harmful to a child's best
interesty, the elders should immediately write to the Society’'s
Legal Department. Im a rare emergency, a telephone tall may be
necessary. The Lega]l Department will assess the facts and
determine the degree bf its involvement, if any. Elders have no
authority to make any promises about the Society’'s paying legal
fees or handling specific cases., There is no need to contact
the Society if there is no indication that the beliefs and
practices of Jehovah’s Witnesses will be attacked in a child
custody dispute.

When you write to the Society's Legal Department about a
specific case, please provide the following information:

1. The names of the parents and thelr attorneys. .
2. The number of children involved and their ages. i

3. A brief description of the facts, including the presence
of any apostates. '

4. An assessment of the Christian parent’s spiritual
condition-Is he or she new in the truth? Active? Inactive?
Balanced?

3. The status of the legal proceedings-Has the matter gone to
trial? Has the trial date been set? If so, when?

IT. POINTS TO REMEMBER
A. Appresciate the Importance of Maintaining Confldentiality

Elders must exerclae extraordinary caution when it comes to
handling confidential information about the private lives of
others. Do not mistakenly minimize the gravity of a breach of
confidentiality. Unanthorized disclosure of confidential .
informztion can result in costly lawsuilts. Even if a lawsuilt ?
turns éut favorably;,-waluable time and energy that could have
been devoted to Kingdom interests will be lost.

B. Do Not Mzke Statementa to Secular Avthorities Until You
Reosive Legal Advice from the Sociaty

You are not legally reguired to make immediate responses to
secular authorities about matters that could involve the
disclosure of confidential information. Veluntarily allowing
the Kingdom Hall or confidential records to be searched, where
no search warrant iz produced, could infringe on the legal
rights of the congregation or of others. No statements should
be made until you have an understanding of your legal position
from the Bociety’'s Legal Department.
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C. Be Extremaly Careful with Written Material

All material related to judicial matters should be kept in a
safe placve, accessible only to elders. Final reports on the
handling of judiaiasl matters should be placed in & sealed
envelops in the aangfagation file. A judicial committes should
avoid sending to an,lndlvidual any kind of correspondence that
accuses him of specific wrongdoing. (Note ks77, pages 68-9.)
Nothing should be put in writing to any disfellowshipped person i
to advise him of his status or the reasons for it without :
spacific direction from the Sogpiety. The rules and procedures
of Jehovah's Witnesses do not require such written disclosures.

Anything in writing submitted to a ijndicial committee should be
kept in strict confidence. If a judicdal committee
disfellowships an individual, he shounld be informed orally of
the action taken and of the right to appeal. If the wrongdoer
refuses to attend the hearing, two members of the judiecial
committee should attempt te contact the individual at his home
angd inform him orally of the decision. If this is not possible,
the two elders may be able to inform him by telephone-

D. guard the Use of Your Tongue

Think before you speak. Do not discuss private and judicial
matters with members of your family, including your wives, or
with other members of the congregation. Be extremely careful
not to inadvertently disclose private information when others
are present, such as when speaking on the telephone with others
listening in or nearby. (Wote ks77, page 65.) At times,
complicated judicial cases may necessitate consultation with an !
experienced, mature elder in another congregation or with the .
¢ircuit overseer. Unless the circuit overseer is the elder !
consulted, only the portinent details should be discussed and
names should hot be used.

Elders bear a heavy responsibility in ministering te the needs -
of the Christian congregation, -and.chserving confidentiality as N "
they do so. {1 Cordignthians 16:13) We trust that the
information in this Tetter will help you carry this burden.

Pleasa be assurad of our love and prayers, and may Jehovah
continue to bless you as you shepherd his flock.-1 Peter 5:1-3,

Your brothers,

qééﬁégéﬁﬁhu%gﬁﬁvwf

OF HEW YORK, ING.
P.S. Dbue to the importance of the information that iz presented :
herein it is suggested that the bedy of elders jointly read and :
consider this letter as soon as possible after its receipt in
the congregation. Please do not make any copies of this letter,
nor should it be read by others. It should be kept in the
congregation’s confldential files for eny future reference that
may be regquired by the body of elders.
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