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AMY B. IN THE DISTRICT COURT OF
Plaintiff

vs. POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
WATCHTOWER ENTERPRISES, L.L.C.,
WATCHTOWER FOUNDATION, INC.,
WATCHTOWER ASSOCIATES, LTD.,
KINGDOM SUPPORT SERVICES, INC.,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, RELIGIOUS
ORDER OF JEHOVAH'S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH'S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLY
Defendants.

DA TUDICIAL DISTRICT

Jury Trial Requested
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PLAINTIFF'S ORIGINAL PETITION

COMES NOW AMY B., Plaintiff in the above-numbered and entitled cause, and

files this, her Original Petition, and as grounds therefore would show unto this

Honorable Court and Jury as follows:

L
PARTIES

1. Plaintiff AMY B. is a resident of Texas.
2. Defendant WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW
YORK, INC,, a corporation organized and existing under the laws of the State of New

York, with offices at 25 Columbia Heights, Brooklyn, New York 11201-2483, has

an




conducted business within the State of Texas through its agents and alter egos and may
be served with process through its registered agent Mr. Tad Curtis, 702 Orland Blvd,
Austin, Texas 78745-2144.

2. Defendant WATCHTOWER BIBLE AND TRACT SOCIETY OF
PENNSYLVANIA, INC,, a corporation organized and existing under the laws of the
State of Pennsylvania, has conducted business within the State of Texas through its
agents and alter egos. Said Defendant has not designated or maintained a registered
agent for service of process in Texas. Pursuant to Tex. Bus. Corp. Act § 8.10(B), this
Defendant may be served with process by serving the Texas Secretary of State who
should mail a copy of the process by registered or certified mail to the Defendant’s
offices located at 1630 Spring Run Road Extension, Coraopolis, Pennsylvania 15108.

4. Defendant WATCHTOWER ENTERPRISES, INC, a limited liability
company organized and existing under the laws of the State of New York, has
conducted business within the State of Texas through its agents and alter egos. Said
Defendant has not designated or maintained a registered agent for service of process in
Texas. Pursuant to Tex. R. Civ. S. art. 1528n, art. 2.08(B), this Defendant may be served
with process by serving the Texas Secretary of State who should mail a copyv of the
process by registered or certified mail to the Defendant’s offices located at 25 Columbia
Heights, Brooklyn, New York 11201.

5. Defendant WATCHTOWER FOUNDATION, INC., a corporation

organized and existing under the laws of the State of New York, has conducted
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business within the State of Texas through its agents and alter egos. Said Defendant has
not designated or maintained a registered agent for service of process in Texas.
Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with process by
serving the Texas Secretary of State who should mail a copy of the process by registered
or certified mail to the Defendant’s offices located at 25 Columbia Heights, Brooklvn,
New York 11201.

6. Defendant WATCHTOWER. ASSOCIATES, LTD., a corporation organized
and existing under the laws of the State of New York, has conducted business within
the State of Texas through its agents and alter egos. Said Defendant has not designated
or maintained a registered agent for service of process in Texas. Service of process on
this Defendant is not requested at this time.

Z Defendant KINGDOM SUPPORT SERVICES, INC, a corporation
organized and existing under the laws of the State of New York, has conducted
business within the State of Texas through its agents and alter egos. Said Defendant has
not designated or maintained a registered agent for service of process in Texas.
Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with process by
serving the Texas Secretarv of State who should mail a copy of the process by registered
or certified mail to the Defendant’s offices located at 98 Montague Street, Brooklyn,
New York 11201.

8. Defendant CHRISTIAN CONGREGATION OF JEHOVAH'S WITNESSES,

a corporation organized and existing under the laws of the State of New York, has

COMPLAINT PAGE 3



conducted business within the State of Texas through its agents and alter egos. Said
Defendant has not designated or maintained a registered agent for service of process in
Texas. Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with
process by serving the Texas Secretary of State who should mail a copy of the process
by registered or certified mail to the Defendant’s offices located at 100 Watchtower
Drive, Patterson, New York 12563-9204.

9. Defendant RELIGIOUS ORDER OF JEHOVAH'S WITNESSES, a
corporation organized and existing under the laws of the State of New York, has
conducted business within the State of Texas through its agents and alter egos. Said
Defendant has not designated or maintained a registered agent for service of process in
Texas. Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with
process by serving the Texas Secretary of State who shouid mail a copy of the process
by registered or certified mail to the Defendant’s offices located at 25 Columbia Heights,
Brooklyn, New York 11201-2483.

10.  Defendant DUMAS CONGREGATION OF JEHOVAH'S WITNESSES may
be served with process at its offices at 114 Santa Barbara Avenue, Dumas, Texas 79029.

11.  Defendant AMARILLO - GSOUTHWEST CONGREGATION OF
JEHOVAH'S WITNESSES may be served with process at its offices at 5.1.41 Canyon
Drive, Amarillo, Texas 79110. |

12.  Defendant LARRY KELLEY currently resides and may be served with

process at 3113 SW 11th Street, Potter County, Amarillo, Texas.
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13.  The Defendant entities are collectively referred to herein as the
“WATCHTOWER DEFENDANTS” because each is the alter ego of each other and

operate as a single business enterprise.

IL.
JURISDICTION AND VENUE

14, Plaintiff has been damaged in an amount exceeding the minimum
jurisdictional levels of this court.

15, Venue is proper in Potter County, Texas because a substantial part of the
events complained of herein took place in Potter County, Texas and Defendant LARRY
KELLEY currently resides in Potter County.

11l
SUMMARY OF FACTS

A. WATCHTOWER DEFENDANTS” ORGANIZATION AND CHAIN OF
COMMAND

16.  The WATCHTOWER DEFENDANTS' organization has a hierarchical
structure in which the GOVERNING BODY sits at the top of a strict chain of command
that extends over each individual and Defendant entity in the organization. These
individuals and entities act as agents, servants and alter egos of each other. Authority
for any actions by the organization, it leader and/or its members must derive from the
GOVERNING BODY, which has absolute authority over e.very person and all matters in
the organization and its worldwide operations. The GOVERNING BODY is a small

group of men who operate out of various entities within the hierarchical structure.
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17.  All of the Defendants are the agents and servants of each other and are
vicariously liable for each other’s acts. The WATCHTOWER DEFENDANTS are so
organized and controlled and their affairs are so conducted that they are alter egos of
each other and operate as a single business enterprise.

B. VICARIOUS LIABILITY OF THE WATCHTOWER DEFENDANTS

18.  Through its hierarchical structure, the WATCHTOWER DEFENDANTS
assume complete responsibility for the development, protection and discipline of its
membership, especially the children of members. All male members, whether Elders,
Ministerial Servants, Pioneers and/ or Publishers, are appointed and empowered by the
GOVERNING BODY to carry out this responsibility.

19.  To further their goals, the WATCHTOWER DEFENDANTS authorize
male members to develop relationships of trust with women, children and families and
to assume the role of counselor and advocate for any problems that might arise,
including claims of child abuse. All male leaders have the responsibility through the
Elders and those higher up in the chain of command, all the way up to the
GOVERNING BODY, to decide if abuse has occurred and how it should be handled.

20. At all material times, the WATCHTOWER DEFENDANTS have
prohibited the victim and/or accuser from warning others or speaking about the matter
to anyone under penalty of discipline. Victim/accusers are not permitted to report
suspected abuse to outside authorities or to other Publishers within the organization,

despite secular laws and duties regarding the reporting of sexual abuse. Violation of

COMPLAINT PAGE6

10



this policy can lead to severe sanctions.

% LARRY KELLEY

21. At sometime prior to 1988, the Watchtower Defendants appointed
LARRY KELLEY to the position of Elder of Defendant DUMAS CONGREGATION of
Jehovah's Witnesses in Dumas, Texas. As an Elder, LARRY KELLEY was given the
specific assignment of instructing and supervising children in the Congregation.
LARRY KELLEY had a children’s show and used his puppetry skills to instruct and
attract Jehovah's Witness children in furtherance of his responsibilities as an Elder for
the Watchtower Defendants. Families in the Congregation were encouraged by the
Watchtower Defendants to send their children to LARRY KELLEY’s home for
instruction and supervision. LARRY KELLEY then used his position as an Elder with
supervisory responsibility over children to sexually abuse them.

22.  While LARRY KELLEY was an appointed Elder in the Defendant DUMAS
CONGREGATION, the WATCHTOWER DEFENDANTS learned that Defendant
LARRY KELLEY was using his position of authority to sexually abuse children in the
Congregation. Despite this admission, the WATCHTOWER DEFENDANTS did not
report the abuse to authorities or warn other members of the organization of Defendant
LARRY KELLEY'S propensities to use his position . of authority to abuse children.

Instead, they continued to place him in positions of supervisory authority and control

over children.
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23.  In approximately 1988, the WATCHTOWER DEFENDANTS transferred
Defendant LARRY KELLEY from Defendant DUMAS CONGREGATION to Defendant
AMARILLO - SOUTHWEST CONGREGATION and appointed him to the position of
Minjsterial Servant. In appointing Defendant LARRY KEELY to the leadership
position of Ministerial Servant, the WATCHTOWER DEFENDANTS affirmativelv
placed this known child molester in a position of trust and confidence with fiduciarv
responsibility for children in the congregation.

Despite notice of Defendant LARRY KELLEY'S propensities to use his position
with the WATCHTOWER DEFENDANTS to gain access to and abuse young children,
the WATCHTOWER DEFENDANTS presented him to their membership as a
Ministerial Servant in good standing where he was placed in leadership roles with
supervisory authority and control over children in the organization. Once again
members of the Congregation were instructed and encouraged to entrust theii- children
to Defendant LARRY KELLEY'S care both at the Kingdom Hall and off premises.
Forseeably, this sexual predator used his leadership position with the WATCHTOWER
DEFENDANTS to abuse other children. One of these children was Plaintiff, AMY B.
AMY B. was born on June 5, 1980 and was eight years old when the abuse began.

24,  In 1992, LARRY KELLEY was convicted of indecency with a child/sexual

contact.

25.  Beginning prior to 1988 and continuing through at least 1992, Defendant

LARRY KELLEY used his appointed leadership positions of trust and authority in the
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WATCHTOWER DEFENDANTS' organization to sexually abuse Plaintiff AMY B.

26. For at least five years, the WATCHTOWER DEFENDANTS knew or
should have known that Defendant LARRY KELLEY was sexually molesting and
physically abusing young girls within the WATCHTOWER DEFENDANTS
organization. Nevertheless, the WATCHTOWER DEFENDANTS continued to appoint
him to leadership positions with supervisory authoritv and control over children,
entrusting him with the welfare of numerous young girls in the WATCHTOWER
DEFENDANTS’ local congregations, whom he sexually molested. The WATCHTOWER
DEFENDANTS failed to notify anyone that Defendant LARRY KELLEY was molesting
or had sexually molested young girls. They further failed to take appropriate steps to
protect these young victims from his abuse. Instead, they knowingly concealed this
information from Plaintiff and others. By their conduct, the WATCHTOWER
DEFENDANTS aided, abetted and ratified the abuse.

27. Defendant LARRY KELLEY used the authority of his leadership position as
an agent of the WATCHTOWER DEFENDANTS' organization to sexually abuse
Plaintiff AMY B. The WATCHTOWER DEFENDANTS directly and vicariously caused

foreseeable harm to Plaintiff AMY B. by, among other things:

a. aiding, abetting and ratifving the abuse of children by Elders, Ministerial
Servants, Pioneers and other leaders in their congregation;

b. blaming, humiliating, sanctioning and/or disciplining victims/accusers of
sexual abuse instead of the perpetrators;

COMPLAINT PAGE9
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d.

=

aq

h.

COMPLAINT

negligently failing to report such sexual abuse, including the abuse by
Defendant LARRY KELLEY, to law enforcement and governmental child
welfare agencies and requiring that Publishers not make such reports.

negligently failing to warn Plaintiff, her family, and others of the risk of
Defendant LARRY KELLEY'S abuse after they knew or should have
known of Defendant LARRY KELLEY'S propensities to use his position of
leadership to engage in acts of sexual abuse;

negligently failing to train its Elders, Ministerial Servants, Pioneers,
appointed overseers and other associated leaders in their local churches to
prevent, identify, investigate, respond to or report child abuse;

negligently failing to adopt adequate policies and procedures for the
protection of children and other publishers and/or to implement and
comply with such procedures that did exist;

failing to properly investigate matters brought to the WATCHTOWER
DEFENDANTS' attention involving child sexual abuse and/or suspicions
of child sexual abuse;

negligently allowing Defendant LARRY KELLEY to move between
congregations as an appointed agent and leader in good standing after the
WATCHTOWER DEFENDANTS knew or should have known of his
propensities to use his position of leadership to engage in acts of sexual
abuse of children;

negligently failing to provide child abuse victims and their families with
any assistance in coping with the trauma of abuse and preventing Plaintiff
and her family from reporting the abuse to outside authorities and
obtaining outside help to deal with the trauma of abuse.

concealing from Plaintiff and her family that the WATCHTOWER
DEFENDANTS had information that Defendant LARRY KELLEY was

abusing young children;

negligently failing to undertake a sexual offender evaluation, provide
sexual offender treatment and/or obtain psychiatric evaluation and
treatment of Defendant LARRY KELLEY after they knew or should have
known of his propensities to use his position of leadership to engage in

acts of sexual abuse;

PAGE 10
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L. negligently failing to properly supervise Defendant LARRY KELLEY as a
leader in the organization or to monitor his activities after they knew or
should have known of his propensities to use his agency position of
leadership to engage in acts of sexual abuse.

IV.
CAUSES OF ACTION

COUNT I
SEXUAL BATTERY AND RESPONDEAT SUPERIOR

28.  For a number of vears, beginning in about 1988 or before, as an agent and
alter ego of the WATCHTOWER DEFENDANTS, Defendant LARRY KELLEY
repeatedly committed sexual battery upon the person of the Plaintiff, AMY B. in the
State of Texas. Each of the WATCHTOWER DEFENDANTS was in the chain of
command and acted pursuant to the authority granted to them as agents and the alter
ego of the GOVERNING BODY and each other, vtilizing such leadership and authority
to carrv out and/or aid, abet and ratify the sexual abuse of Plaintiff. The
WATCHTOWER DEFENDANTS are therefore liable for the sexual battery of Plaintiff
under the legal theory of respondeat superior.

COUNT I
COMMON-LAW NEGLIGENCE

29. At all material times, WATCHTOWER DEFENDANTS assumed a duty to
protect Plaintiff from sexual predators within the WATCHTOWER DEFENDANTS'
organization. The WATCHTOWER DEFENDANTS further knew or should have
known that Plaintiff was at risk of foreseeable harm by Defendant LARRY KELLEY, but

failed to act to protect her from said harm. The WATCHTOWER DEFENDANTS
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breached their duty to the great harm of Plaintiff.
30. As a direct result of the negligent conduct of the WATCHTOWER
DEFENDANTS, Plaintiff has suffered the injuries and damages described herein.

COUNT III
NEGLIGENT HIRING, RETENTION AND SUPERVISION

At all material times, the WATCHTOWER DEFENDANTS knew or

1)
—

should have known of Defendant LARRY KELLEY'S propensities to use his position as
a leader in the Watchtower organization to engage in acts of sexual abuse. The
WATCHTOWER DEFENDANTS failed to adequately investigate, discipline, evaluate,
treat, supervise and otherwise monitor the conduct of Defendant LARRY KELLEY who
was their agent and under their control. They therefore negligently hired, retained and
supervised Defendant LARRY KELLEY in the organization at a time when they knew
or should have known of his propensities to use his position of leadership to engage in
acts of sexual abuse against Plaintiff and other young children. The WATCHTOWER
DEFENDANTS also negligently hired, retained and supervised the Elders of the local
congregations with respect to the investigatio.n, reporting and care of victims of child
abuse within their organization. As a result, Plaintizf has suffered grave harm.

COUNT IV
GROSS NEGLIGENCE

32.  The behavior of the WATCHTOWER DEFENDANTS set forth above
demonstrated a conscious indifference to the safety and welfare of Plaintiff entitling

Plaintiff to punitive damages, including attorneys’ fees.
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33.  As adirect result of the grossly negligent conduct of the WATCHTOWER

DEFENDANTS, Plaintiff has suffered the injuries and damages described herein.

COUNT V
BREACH OF FIDUCIARY DUTY

34 The WATCHTOWER DEFENDANTS placed themselves in a position of
trust and confidence with Plaintiff. The relationship between Plaintiff and the
WATCHTOWER DEFENDANTS' organization was fiduciary in nature and imposed on
the WATCHTOWER DEFENDANTS a duty to act in Plaintiff’s best interest.

3. Because of this special relationship between . the Plaintiff and the
WATCHTOWER DEFENDANTS, Plaintiff and her family placed their trust and
confidence in the WATCHTOWER DEFENDANTS that they would not harm Plaintiff
or fail to warn Plaintiff of potential harm. Further, Plaintiff and their families placed
their trust and confidence in the WATCHTOWER DEFENDANTS that they would
protect Plaintiff from harm.

36. The above acts and/or omiss-ions by the WATCHTOWER DEFENDANTS,
either independently or in conjunction with each other constitutes a breach of the
fiduciary duty owed to Plaintiff by WATCHTOWER DEFENDANTS.

37. As a direct result of the conduct of the WATCHTOWER DEFENDANTS,
Plaintiff has suffered the injuries and damages described herein.

COUNT VI
FRAUD AND FRAUDULENT CONCEALMENT

After receiving reports that Defendant LARRY KELLEY was abusing

(5]
co
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young girls, the WATCHTOWER DEFENDANTS, with the intent to keep the
information from Plaintiff, other victims similarly situated, and the community-at-large,
willfully concealed that information. The WATCHTOWER DEFENDANTS materiallv
misrepresented to Plaintiff and her family that Defendant LARRY KELLEY was a leader
in good standing with authority to supervise, control and instruct Plaintiff in spiritual,
ethical and moral matters and that he was to be obeyed. The WATCHTOWER
DEFENDANTS tfurther materially misrepresented that they would act in Plaintiff’s best
interest. The WATCHTOWER DEFENDANTS failed to disclose that they knew of
Defendant LARRY KELLEY'S propensities to use his leadership position to sexuallv
abuse Plaintiff and others and that they were doing nothing to protect them. Plaintiff
did not know the falsityv of the WATCHTOWER DEFENDANTS' representations, were
entitled to rely upon them., and did in fact rely upon them, to their serious injury and

harm.

COUNT VII
RATIFICATION

39.  Upon learning that its agent, Defendant LARRY KELLEY had sexuallv
abused young children in the organization, the WATCHTOWER DEFENDANTS failed
to take sufficient steps to discipline or hold Defendant LARRY KELLEY accountable for
his —actions. The WATCHTOWER DEFENDANTS trénsferréd Defendant
LARRY KELLEY to the AMARILLO - SOUTHWEST JEHOVAH'S WITNESSES
CONGREGATION as a leader in good standing with the organization, providing no

warning to its members that they were entrusting them to the care of a sexual predator.
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The WATCHTOWER DEFENDANTS thereby ratified Defendant LARRY KELLEY'S

conduct in sexually abusing Plaintiff and others. The WATCHTOWER DEFENDANTS

are thus liable in damages to Plaintiff.

COUNT VIII
ALTER EGO AND SINGLE BUSINESS ENTERPRISE

40.  The WATCHTOWER DEFENDANTS are organized and controlled, and
their affairs are so conducted, that they are in fact mere instrumentalities and alter egos
for each other and liable for each other’s acts. Alternatively, the WATCHTOWER
DEFENDANTS were all engaged, at all material times, in a single business enterprise

and areliable for each other’s acts.

V.
DAMAGES

41.  As a result of the WATCHTOWER DEFENDANTS' acts, Plaintiff has
incurred and will continue to incur costs for medical expenses, counseling and
psychological treatment, have lost earning capacity and have suffered and will continue
to suffer extreme, permanent emotional distress and psychological harm with
accompanying physical manifestations, embarrassment, loss of self-esteem, disgrace,
humiliation, loss of enjovment of life, and economic and non-economic damages in

excess of the jurisdictional limits of this Court.

VI.
JURY DEMAND

Plaintiff requests a trial by jury and has submitted herewith the appropriate jury

fee.
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VIIL

PRAYER

WHEREFORE, Plaintiff demands judgment against Defendants individually,

jointly and severally in an amount for economic, non-economic, and punitive damages,

including attorneys’ fees, plus costs, disbursements, and any and all other relief the

court deems just and equitable.
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Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

By:

20

Tommy Fibich, Esq.
Hartley Hampton, Esq.
Mike Leebron, Esg.

1401 McKinney, Suite 1800
Five Houston Center
Houston, Texas 77010
(713) 751-0025-Telephone
(713) 751-0030-Telecopy

LOVE & NORRIS

Gregory S. Love

Kimberlee D. Norris

314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

ATTORNEYS FOR PLAINTIFF
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NO. 91,248-C

IN THE 25157 DISTRICT COURT
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WATCHTOWER ENTERPRISES, LL.C.,  § IN AND FOR

WATCHTOWER FOUNDATION, INC., §
WATCHTOWER ASSOCIATES, LTD., §

KINGDOM SUPPORT SERVICES, INC.,  §
CHRISTIAN CONGREGATION OF §
JEHOVAH’S WITNESSES, RELIGIOUS ~ §
ORDER OF JEHOVAH’S WITNESSES, §
DUMAS CONGREGATION OF §
JEHOVAH’S WITNESSES, §
AMARILLO-SOUTHWEST §
CONGREGATION OF JEHOVAH’S §
WITNESSES and LARRY KELLEY, §
' §
§

Defshdiais: POTTER COUNTY, TEXAS

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF
JEHOVAH'S WITNESSES TO PLAINTIFF’S FIRST REQUEST FOR PRODUCTION -

1O~ Plaintiff,. AMY B., by and through hcr'éttomey of record, Hartley Hampton, Fibich,"
Hampton, Leebron & C_}ar'th, L.L.P., Five Houston Center, 1401 McKinney, Suite 1800,
Houston, Texas 77010 - :

' COMES NOW, DUMAS CONGREGATION OF JEHOVAH'S WITNESSES,
(hereinafter “Dumas Congregation” or “Defendant”), one of the Defendants in the above entitled
and numbered cause, and hereby submits its-Objectio_r;s_ and Responses of the Dumas

Congregation of Jehovah’s Witnesses to Plaintiff’s First Request for Production.

21



Respectfully submutted,

SPROUSE SHRADER SMITH P.C.
801 S. Fillmore, Suite 600
P.O. Box 15008

Amarillo, Texas 79105-5008
Phone: (806) 468-3335

Fax: (806) 373-3454

Marvin W. Jénes
State Bar No. 10929100

Christopher L. Jensen
State Bar No. 00796825

Attorneys for Defendant

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH’S WITNESSES PAGE 2
TO PLAINTIFF’S FIRST REQUEST FOR PRODUCTION .
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CERTIFICATE OF SERVICE

This 1s to certify that a true and correct copy of the above and foregoing document was

sent to the following as signified below on this 20 day of October 2003:

Hartley Hampton, Esq. Certified Mail, Return Receipt -
Fibich, Hampton, Leebron & Garth, L.L.P. Requested
1401 McKinney, Suite 1800 United States Regular Mail O
Five Houston Center Overnight Mail 0
Houston, TX 77010 e —
By Facsimile Transmission 0
By Hand Delivery O
Gregory S. Love o Certified Mail, Return Receipt |0
Kimberlee D. Norris Requested
Love & Norris _ | United States Regular Mail 3
314 Main Street, Suite 300 Overnight Mail 0
Fort Worth, TX 76102-7423 e =
' By Facsimile Transmission 0
By Hand Delivery O
Larry Kelley  Certified Mail, Return Receipt |0
3113 SW 11", 4B Requested
Amarillo, TX 79106 United States Regular Mail g
' Ovemight Mail - |
By Facsimile Transmission ‘0
By Hand Delivery 10|
M4rvin W. Jofies

Christopher L. Jenscn '

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH’S WITNESSES PAGE 3
TO PLAINTIFF’S FIRST REQUEST FOR PRODUCTION
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GENERAL OBJECTIONS

Defendant objects to the Definitions and Instructions contained in Plaintiff’s reqﬁested
discovery because they aré overly.br'oéd, unduly burdensome and constitute undue annoyance
and harassment. .D_f:fendant further objects to these Definitions and Instructions for the reason
that they impose an undue burden upon Defendant to attempt to decipher the language of each
request in accordance with the language of the purported Definitions and for the reason that they
tend to impose upon Defendant burdens which are not imposed by law or by the Rules of Civil
Procedure gloveming this action. Therefore, Defendant will wholly reject Plaintiff’s attemplt to
redefine commonly used words and will i-nterprel the requests with common understanding of the
language used \vaithout any regard or thought to definitions as stated by Plaintiff.

As an initial matter, Delfendant objects to the directions regarding the method, manner
and location of productid'n to the extent that such directions would place upon Defendant burdens
not imposed by the Texas Rules of Civil Procedure. Further, Defendant states that Defendant is
not required to produce copies of the documents at the offices of FiBiCH, HAMPTON, LEEBRON &
GARTH. lnsteadt, Defendant will produce documents for Plaintiff's review at the offices of
SPROUSE SHRADER SMITH P.C. Pursuant to Rule 196.6, Tex. R. CIv. Pt Plaintiff wants to -
_ receive copies of tﬁe documents produc_eid for review ‘at SPROUSE SHRADER SMITH P.C., the
Plaintiff can make arrangements té pay for the costs of reproduction.

Without waivef of the generality of the foregoing, Defendant Speciﬁcglly objects to the
initiai. paragraph under th.e heading “Definitions” because Plaintiff impermissibly imposes a

burden upon Defendant to interpret definitions in different ways depending upon the “context”

which makes these requests vague and ambiguous.

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH'S WITNESSES PAGE 4
TO PLAINTIFF’S FIRST REQUEST FOR PRODUCTION
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Defendant objects to paragraph 1 of the Definitions because Plaintiff imposes the burden
to identify the full name of the Plaintiff as well as Plaintiff’s agents, representatives, officers,
directors, employees, partners, corporate agents, subsidiaries, affiliates, family, parent or any
other person actiﬁg in concert with the Plaintiff but have not provided an.y such .information to
the Defendant. Therefore, it is impossible for the Defendant to apply a definition of “Plaintiffs”
when the Plaintiff has failed to provide the information. In addition, the definition of “Plaintiffs”
1s vague because Plaintiff is an individual and therefore references to officers, directors,
employees, corporate agents, subsidiaries, and affiliates are nonsensical. Finally, the purported
definition of “Plaintiffs” imposes an undue burden upon Defen(iant to attempt to decipher the
definition in conjunction with the requests.

Defendant further objects to paragraph 2 of Plaintiff’s Deﬁnitioné because the paragraph
purports to define “The Wa.tchtower Organization” as a unified whole when each entity is
seéarate and apart from the other entities. As such, the purported definition is improper.

Defendant further objects to paragraph 3 of the Definitions for the reason that such
| paragraph purports to define the word “docﬁrhent" in a manner that is oveﬂy broad. Defendant
further objects to such deﬁhition for the reason that the definition includes items which ére not
bommonly understood to be documents. In addition, the breadth of the definition would require
disclosure of information which is neither relevant nor reasonably calculated to lead to discovery
of admissible .evidence.

Defendant further objects to paragraph 6 for the reason that such paragraph purports to
define the word “person" as including a variety of entities or associations which construed in
conjunction with the requests in question causes them to be overly broad and calls for

information regarding persons, associations or entities, the affairs of which have no relevance to

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH'S WITNESSES PAGES
TOPLAINTIFF’S FIRST REQUEST FOR PRODUCTION
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any issue involved in this case. Therefore, the requests would require disclosure of information
which is neither relevant nor reasonably calculated to lead to discovery of admissible evidence.

Defendant further objects to paragraph 9 for the reason that such paragraph purports to
define the term *“‘communication” in an overly-broad manner and in a manner that would impose
an unreasonable burden upon Defendant. In addition, the definition in conjunction with the
requests could require the creation of documents that are not in existence.

Defendant further objects to paragraph 11 for the reason that such. paragraph purports to
define the words “identify” and.“describé" as including a broad ai‘ray of information that does
not necessarily include the “identity” of an individual, partnership or do;:ument and as such the
purported Definitions attempt to escape the limitations placed upon Plaintiff under the Texas
Rules of Civil Procedure. In addition, the definition of“identity”'when construed in conjunction
with the requests causes the requested discovery to be overly broad and calls for information
which has no relevance to any issue involved in this case. Therefore, the requestéd discovery
would require disclosure of information which is r_neither relevant nor reasonably calculated to
lead to discovery of admissiblé evidence.

Subject to these objections and without waiver of the foregoing, Defendant will

:ipply the ordinary definition of the words used and will respond to the requests as required by

the Texas Rules of Civil Procedure.

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH’S WITNESSES PAGE6
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REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1:
Please produce all documents that concern, reference, or in any way relate to Larry Keith

Kelley’s sexual abuse, or alleged sexual abuse, of Amy Betzen.

RESPONSE:

Dumas Congregation objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).
Dumas Congregation further asserts that this request calls for information
protected from discovery by the lawyer-client and work product privileges, as
protected by the Texas Rules of Civil Procedure ard the Texas Rules of Evidence,

Rule 503.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has none.

REQUEST FOR PRODUCTION NO. 2:
Please produce all documents that concern, reference, or in any way relate to Larry Keith

Kelley’s sexual abuse, or alleged sexual abuse, of Tamara Jordan.

RESPONSE:

Dumas Congregation objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).
Dumas Congregation further asserts that this request calls for information
protected from discovery by the lawyer-client and work product privileges, as
protected by Texas Rules of Evidence, Rule 503. Dumas Congregation also objects
to this request as an unnecessary and impermissible invasion of privacy of
individuals who are not parties to this lawsuit.

Subject to,  and without waiving the above objections, ‘Dumas Congregation
responds as follows: Dumas Congregation has none.

REQUEST FOR PRODUCTION NO. 3:
Please produce all reports of any kind made to a Jehovah’s Witness or Watchtower Organization

circuit office or branch office regarding charges or allegations of sexual abuse made by anyone
against Larry Keith Kelley.

RESPONSE:

Dumas Congregation objects to the use of the term “Jehovah’s Witness or
Watchtower Organization circuit office or branch office” as vague and ambiguous.
Dumas Congregation further objects to this request as overbroad as it is unlimited

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH'S WITNESSES PAGE 7
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in time and geographic scope and not limited to issues related to this case. Dumas
Congregation also objects to this request because it seeks documents, which are
irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence. In addition, Dumas Congregation objects to this request as it fails to
describe with reasonable particularity the documents requested.

Dumas Congregation objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).
Dumas Congregation further asserts that this request calls for information
protected from discovery by the lawyer-client and work product privileges, as
protected by the Texas Rules of Civil Procedure and the Texas Rules of Evidence,
Rule 503. Dumas Congregation also objects to this request as an unnecessary and
impermissible invasion of privacy of individuals who are not parties to this lawsuit.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See the Privilege Log in response to this Request.

REQUEST FOR PRODUCTION NO. 4: ;
Please produce any and all reports made to Bethel, the Service Department, the Writing

Department, and/or the Governing Body, or any individual member thereof, regarding or in any
way relating to charges or allegations of sexual abuse made by anyone against Larry Keith

Kelley.

RESPONSE:

Dumas Congregation objects to the use of the terms “Bethel, the Service
Department, the Writing Department, and/or the Governing Body, or any
individual member thereof” as vague, ambiguous, and overbroad. Dumas
Congregation further objects to this request as overbroad as it is unlimited in time
and geographic scope and not limited to work related to this case. Dumas
Congregation also objects to this request because it seeks documents which are
irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence. In addition, Dumas Congregation objects to this request as it fails to
describe with reasonable particularity the documents requested.

Dumas Congregation objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).
Dumas Congregation further asserts that this request calls for information
protected from discovery by the attorney-client and work product privileges.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See Privilege Log in response to this Request.

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH’S WITNESSES PAGE 8
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REQUEST FOR PRODUCTION NO. 5
Please produce a true and correct copy of the 1991 Our Kingdom Ministry.

RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous and
overbroad. Dumas Congregation also objects to this request as it fails to describe
with reasonable particularity the documents requested. Dumas Congregation
further objects to this request because it seeks religious documents concerning the
doctrine, teachings and internal workings of the church, which have nothing to do
with child abuse and are therefore irrelevant and not reasonably calculated to lead
to the discovery of admissible evidence, and which are protected from disclosure by
the First Amendment to the United States Constitution. See Serbian FEastern
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). ' -

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See the portion of the October 1991, issue of Our Kingdom
Ministry that does reference child abuse, identified as DUMCO0001.

REQUEST FOR PRODUCTION NO. 6:
Please produce a true and correct copy of the August 1, letter to all Bodies of Elders

RESPONSE:
Dumas Congregation further objects to this request because it seeks religious

documents concerning the doctrine, teachings and internal workings of the church,
which are irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence, and which are protected from disclosure by the First
Amendment to the United States Constitution. See Serbian Eastern Orthodox Diocese
- v. Milivojevich, 426 U.S. 696 (1976).- Dumas Congregation also objects to this request
as it seeks information protected by the Texas Rules of Evidence, Rule 505

(communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See documents identified as DUMC0002-DUMCO0003.

REQUEST FOR PRODUCTION NO. 7: _
Please produce true and correct copies of all Congregation’s Publisher Record cards and

membership files for Larry Keith Kelley.

RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous, overbroad,
and unlimited in time. Dumas Congregation further objects to this request as it
seeks information protected by Texas Rules of Evidence, Rule 505 (communications

to members of the clergy).

QOBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH’S WITNESSES PAGEY
TO PLAINTIFF’S FIRST REQUEST FOR PRODUCTION

29



Suoject to, and without waiving the above objections, Dumas Congregation
responds as follows: See documents identified as DUMC0004-DUMCO0007.

REQUEST FOR PRODUCTION NO. 8:
Please produce true and correct copies of all Congregation’s Publisher Record cards and

membership files for Amy Betzen.
RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous, overbroad,
and unlimited in time. Dumas Congregation further objects to this request as it
seeks information protected by Texas Rules of Evidence, Rule 505 (communications

to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has none. '

REQUEST FOR PRODUCTION NO. 9:
Please produce true and correct copies of all Congregation’s Publisher Record cards and

membership files for Tamara Jordan.

RESPONSE:

Dumas Congregation objects to this fequest as it is vague, ambiguous, overbroad,
and unlimited in time. Dumas Congregation further objects to this request as it
seeks information protected by Texas Rules of Evndence Rule 505 (communications

to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has none.

REQUEST FOR PRODUCTION NO., 10:
Please produce true and correct copies of any letters of introduction written for Larry Keith

Kelley when he .transferred from one Jehovah’s Witness or Watchtower Organization
congregation to another.

RESPONSE:

Dumas Congregation objects to term “Watchtower Organization™ as overbroad,
vague, and ambiguous. Dumas Congregation further objects to this request as it is
vague, ambiguous, overbroad, and unlimited in time. Dumas Congregation also
objects to this request as it seeks information protected by Texas Rules of Evidence,
Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has none.

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH'S WITNESSES PAGE 10
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REQUEST FOR PRGDUCTION NO. 11:
Please produce a true and correct copy of the Kingdom Ministry School Supplementary Course
for Congregation Elders that includes “Use Discernment in Handling Serious Matters.”

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
Congregation further objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has no such document.

REQUEST FOR PRODUCTION NO. 12:
Please produce a true and correct copy of every edition of the Kingdom Ministry School

textbook published between 1970 and the present date.

RESPONSE:

Dumas Congregation objects to this request because the burden and expense of the
proposed discovery outweighs its likely benefit and seeks documents which are not
reasonably calculated to lead to the discovery of admissible evidence. Dumas
Congregation further objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
pothing to do with child abuse and are therefore irrelevant and not reasonably
““calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
Congregation further objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy). .

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See the redacted document identified as DUMCO0008-

DUMCO0014, which includes all references to child abuse.

REQUEST FOR PRODUCTION NO. 13:
Please produce a true and correct copy of the letter to all Bodies of Elders dated July 20, 1998

RESPONSE:

As an initial matter, Dumas Congregation objects because the requested documents
are neither relevant not reasonably calculated to lead to the discovery of admissible

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH’S WITNESSES PAGE 11
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evidence because the item “equested was not produced until many years following
the events made the basis of Plaintiff’s suit. Dumas Congregation further objects to
this request because it seeks religious documents concerning the doctrine, teachings
and internal workings of the church, which are irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See -
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
Congregation also objects to this request as it seeks information protected by the
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See the Privilege Log in response to this Request.

REQUEST FOR PRODUCTION NO. 14:. .
Please produce a true and correct copy of the May 9, 2002 letter written by J.R. Brown, Director

of the Watchtower Society Office of Public Information, to Betsan Powys, “Panorama’ Program,
British Broadcasting Corporation.

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation does not have this document.

REQUEST FOR PRODUCTION NO. 15:
Please produce true and correct copies of all written communications addressed or sent to “All

Bodies of Elders” between 1970 and the present regarding or in any way relating to child abuse
~ or sexual abuse. - ' -

RESPONSE:

Dumas Congregation objects to this request as it is overly broad and seeks
documents which are not reasonably calculated to lead to the discovery of
admissible evidence. Dumas Congregation also objects to this request as it fails to
describe with reasonable particularity the documents requested. Dumas
Congregation further objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
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Congregation further objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See documents previously identified which includes letters to
Bodies of Elders that reference child abuse through the present and documents
DUMCO0018-DUMCO0031. See also response to Request Nos. 6 and 13. See also the
Privilege Log in response to this Request.

REQUEST FOR PRODUCTION NO. 16:
Please produce any and all documents concerning, regarding or in any way relating to any
disciplinary hearing conducted regarding allegations of child abuse or sexual abuse against Larry

Keith Kelley, including, but not limited to:

a. all S-77 forms;

b. any notes taken by judicial counsel members; and
& the case summary.
RESPONSE:

Dumas Congregation objects to this request as overbroad as it is unlimited in time
and geographic scope and not limited to work related to this case. Dumas
Congregation further objects to this request because it seeks documents, which are
irrelevant and not reasonably calculated to lead to the discovery of admissible

evidence.

Dumas Congregation additionally objects to this request as it seeks information
protected by Texas Rules of Evidence, Rule 505 (communications to members of the
clergy). Finally, Dumas Congregation asserts that this request calls for information
protected from discovery by the attornmey-client and work product privileges,
privileges as protected by Texas Rules of Civil Procedure and Texas Rules of

Evidence, Rule 503.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has no documents that comply with
subparts “a” and “c” of this Request. See Privilege Log in response to subpart “b”

of this Request.

- REQUEST FOR PRODUCTION NO. 17:
Please produce all documents reflecting or in any way relating to instructions by the Jehovah

Witnesses’, the Watchtower Organization’s, Bethel’s, the Goveming Body’s, the Writing
Department’s, the Service Department’s, or any member or agent thereof’s instructions to
judicial committee members for conducting a disciplinary hearing regarding allegations of child

abuse or sexual abuse.
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RESPONSE:

Dumas Congregation objects to the use of the term “Jehovah Witnesses’, the
Watchtower Organization’s, Bethel’s, the Governing Body’s, the Writing
Department’s, the Service Department’s, or any member or agent thereof’s” as
overbroad, vague, and ambiguous. Dumas Congregation further objects to this
request as it is vague, ambiguous and overbroad, and seeks documents which are
not reasonably calculated to lead to the discovery of admissible evidence. Dumas
Congregation also objects to this request as it fails to describe with reasonable
particularity the documents requested. Dumas Congregation additionally objects to
this request because it seeks religious documents concerning the doctrine, teachings
and internal workings of the church, which have nothing to do with child abuse and
are therefore irrelevant and not reasdnahly calculated to lead to the discovery of
admissible evidence, and which are protected from disclosure by the First
Amendment to the United States Constitution. See Serbian Eastern Orthodox
Diocese v. Milivojevich, 426 U.S. 696 (1976). Finally, Dumas Congregation objects to
this request as it seeks information protected by Texas Rules of Evidence, Rule 505
(communications to members of the clergy). '

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See Response to Request Nos. 6 and 13 above.

REQUEST FOR PRODUCTION NO. 18:
Please produce a true and correct copy of the September, 1977 Our Kingdom Service.

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregatioh
responds as follows: None of these documents have any reference to child abuse. If
Plaintiff can specify any such reference, Defendant will provide a copy.

REQUEST FOR PRODUCTION NO. 19:
Please produce any and all video or audio recordings of any nature supplied to this Defendant in

‘which any person discusses being sexually abused by Larry Keith Kelley.

RESPONSE:

Dumas Congregation objects to this request as it seeks information protected by
Texas Rules of Evidence, Rule 505 (communications to members of the clergy).
Dumas Congregation further asserts that this request calls for information
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protected from discovery by the attorney-client and work product privileges.
Dumas Congregation also objects to this request as an unnecessary and
impermissible invasion of privacy of individuals who are not parties to this lawsuit.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has none.

REQUEST FOR PRODUCTION NO. 20:
Please produce a true and correct copy of “Pay Attention to Yourselves and to All the Flock”, as

well as all supplements including changes and additions required to be made verbally.

RESPONSE:

Dumas Congregation objects to this request as it is seeks documents which are not
reasonably calculated to lead to the discovery of admissible evidence. Dumas
Congregation also objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
Congregation additionally objects to this request as it seeks information protected
by Texas Rules of Evidence, Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See Response to Request Nos. 6 and 13 above.

- REQUEST FOR PRODUCTION NO. 21: _ _
Please produce a true and correct copy of “The Addendum presented at the Kingdom Ministry

School,” as described on page 3 of the March 23, 1992 letter from the Watchtower Bible and
Tract Society of New York, Inc. addressed “To All Bodies of Elders.”

RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous and
overbroad. Dumas Congregation further objects to this request as it fails to
describe with reasonable particularity the documents requested. = Dumas
Congregation also objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
Congregation additionally objects to this request as it seeks information protected
by Texas Rules of Evidence, Rule 505 (communications to members of the clergy).
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Subject to, and withont waiving the above objections, Dumas Congregation
responds as follows: Dumas Congregation has no such document.

REQUEST FOR PRODUCTION NO. 22:
Please produce true and correct copies of all written communications addressed or sent to “All

Bodies of Elders” between 1970 and the present pertaining in any way to “Theocratic War”,
“Theocratic Warfare” or the “Theocratic War Strategy.”

RESPONSE:

‘Dumas Congregation objects to this request as vague and ambiguous as to the use of
the terms “theocratic war,” “theocratic warfare” or “theocratic war strategy” and
further objects to this request as harassing and requesting information that is
irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence. Dumas Congregation further objects because this request appears to seek
information concerning church doctrine and teachings which is protected by the
ecclesiastical abstention doctrine and the First Amendment to the United States
Constitution. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696
(1976). Dumas Congregation also objects to this request as it seeks information
protected from disclosure by Texas Rules of Evidence, Rule 505.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Unable to respond to this request as worded.

REQUEST FOR PRODUCTION NO. 23:
Please produce a true and correct copy of the May 1, 1957 issue of The Watchtower.

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: This document has no reference to child abuse. If Plaintiff can
specify any such reference, we will provide a copy of the relevant portion.

REQUEST FOR PRODUCTION NO. 24:
A true and correct copy of the May 15, 1957 issue of The Watchtower. '

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
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nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: This document has no reference to child abuse. If Plaintiff can
specify any such reference, we will provide a copy of the relevant portion.

REQUEST FOR PRODUCTION NO. 25:
A true and correct copy of the May 15, 1988 issue of The Watchtower.

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: This document has no reference to child abuse. If Plaintiff can
specify any such reference, we will provide a copy of the relevant portion.

REQUEST FOR PRODUCTION NO. 26:
A true and correct copy of the February 8, 2000 issue of Awake.

RESPONSE:

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably:
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). '

Subject to, and without waiving the above objections, Dumas. Congregation
responds as follows: This document has no reference to child abuse. If Plaintiff can
specify any such reference, we will provide a copy of the relevant portion.

REQUEST FOR PRODUCTION NO. 27:
A true and correct copy of the Branch Office Frocedure.
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RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous and
overbroad. Dumas Congregation also objects to this request because it appears to
seek religious documents concerning the doctrine, teachings and internal workings
of the church, which have nothing to do with child abuse and are therefore
irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence, and which are protected from discovery by the First Amendment to the
United States Constitution. See Serbian Eastern Orthodox Diocese v. Milivojevich,
426 U.S. 696 (1976). Dumas Congregarion additionally objects to this request as it
seeks information protected from disclosure by Texas Rules of Evidence, Rule 505.

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: This defendant has no such document.

REQUEST-FOR PRODUCTION NO. 28:
A true and correct copy of Preparing for Child Custody Cases.

RESPONSE:

and work product privileges.

Dumas Congregation objects to this request because it seeks religious documents
concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Dumas
Congregation further objects to this request as it seeks information protected from
disclosure by Texas Rules of Evidence, Rule 505. Dumas Congregation also asserts
that this request seeks information protected from discovery by the attorney-client

<

Subject to, and without waiving the above objections, Dumas Congregation

responds as follows: This defendant has no such document.

' REQUEST FOR PRODUCTION NO. 29:
A true and correct copy of Singing Praises to Jehovah.

RESPONSE:

Dumas Congregation objects to this request as it seeks a song book used by
Jehovah’s Witnesses at meetings for worship to sing praises to God, which is not
reasonably calculated to lead to the discovery of admissible evidence. Dumas
Congregation further objects to this request as it seeks a song book used by
Jehovah’s Witnesses at meetings for worship to sing praises to God, which is not
reasonably calculated to lead to the discovery of admissible evidence.
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Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See copy of cover, publisher page, and index identified as
DUMC0032-DUMC0036.

REQUEST FOR PRODUCTION NO. 30: _
True and correct copies of all training or instructional materials provided to or by

this Defendant concerning:

a. Child sexual abuse;

b. How to 1dentify child sexual abuse;

& How to deal with issues involving child sexual abuse;

d. How to investigate allegations or child sexual abuse;

e. What to do when a report or allegation of child sexual abuse is made.
RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous, overbroad
unduly burdensome, harassing, and seeks documents which are not reasonably
calculated to lead to the discovery of admissible evidence. Dumas Congregation
further objects to this request as it fails to describe with reasonable particularity the
documents requested. Dumas Congregation also objects to this request as
overbroad as it is unlimited in time and geographic scope and not limited to work
related to this case. Dumas Congregation additionally objects to this request
because it seeks religious documents concerning the doctrine, teachings and internal
workings of the church, which are irrelevant and not reasonably calculated to lead
to the discovery of admissible evidence, and which are protected from disclosure by
the First Amendment to the United States Constitution. See Serbian Eastern

Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Finally, Dumas Congregation

objects to this request as it seeks information protected by the Texas Rules of
Evidence, Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregaﬁon
responds as follows: See selected Watchtower and Awake! articles from 1963 to the
present, identified as DUMCO0037-DUMC0228. Also see responses to Request Nos.

612,13, a0d’15.

REQUEST FOR PRODUCTION NO. 31:

True and correct copies of all documents that describe any policy that this Defendant had in

place from 1980 to the present concerning the reporting of child abuse.

RESPONSE:

Dumas Congregation objects to this request as it is vague, ambiguous and
overbroad, and seeks documents which are not reasonably calculated to lead to the
discovery of admissible evidence. Dumas Congregation also objects to this request
as it fails to describe with reasonable particularity the documents requested. Dumas
Congregation further objects to this request because it seeks religious documents
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concerning the doctrine, teachings and internal workings of the church, which have
nothing to do with child abuse and are therefore irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and which are protected
from disclosure by the First Amendment to the United States Constitution. See
Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). The
documents requested are also irrelevant because it seeks documents relating to
policies in effect years following the incidents in question. Dumas Congregation
further objects to this request as it seeks information protected by the Texas Rules
of Evidence, Rule 505 (communications to members of the clergy).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: See the attached redacted copy of the December 5, 1985, Jetter
to circuit and district overseers in the United States, a redacted copy of the January
25, 1994, letter to all circuit and district overseers, identified as DUMC0229-
DUMC0234. See also responses to Request Nos. 6,12, 13, 15, 20, 21, and 30.

REQUEST FOR PRODUCTION NO. 32:
Any and all documents, including any electronic recordings of any nature, in the possession of

this defendant, conceming Larry Kelley’s confession.

RESPONSE:

Dumas Congregation objects to the use of the definition of the term “Larry Kelley’s
confession” as vague, ambiguous, and overbroad. Dumas Congregation further
objects since it seeks information that may have arisen during communications
made between the elders and Larry Kelley, which are protected by the clergy-
communicant privilege as it seeks information protected from disclosure by Texas
Rules of Evidence, Rule 505. Dumas Congregation also objects to Request on the
basis that it is an invasion of privacy and seeks confidential information concerning
the internal workings of the church, protected by ecclesiastical privilege and the
First Amendment to the United States Constitution. See Serbian Eastern Orthodox
“Diocese v. Milivojevich, 426 U.S. 696 (1976).

_Sub]ect to, and without waiving the above objections, Dumas Congregatlon
responds as follows: Unable to respond to this request as worded.

REQUEST FOR PRODUCTION NO. 33:
Any and all documents, including any electronic recordings of any nature, in the possession of

this defendant, concerning any action taken by this Defendant in response to Larry Kelley’s
confession.

RESPONSE:

Dumas Congregation objects to the use of the definition of the term “Larry Kelley’s
confession” as vague, ambiguous, and overbroad. Dumas Congregation further
objects since it seeks information that may have arisen during communications
made between the elders and Larry Kelley, which are protected by the clergy-
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communicant privilege as it seeks information protected from disclosure by Texas
Rules of Evidence, Rule 505. Dumas Congregation also objects to Request on the
basis that it is an invasion of privacy and seeks confidential information concerning’
the internal workings of the church, protected by ecclesiastical privilege and the
First Amendment to the United States Constitution. See Serbian Eastern Orthodox
Diocese v. Milivojevich, 426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Unable to respond to this request as worded.

REQUEST FOR PRODUCTION NO. 34:
Any and all documents, including any electronic recordings of any nature, in the possession of

this defendant, concerning any action taken by any other entity within the Jehovah’s Witness
organization in response to Larry Kelley’s confession.

RESPONSE:

Dumas Congregation objects to the use of the definition of the terms “any other
entity within the Jehovah’s Witness organization” and “Larry Kelley’s confession”
as vague, ambiguous, and overbroad. Dumas Congregation further objects since it
seeks information that may have arisen during communications made between the
elders and Larry Kelley, which are protected by the clergy-communicant privilege
as it seeks information protected from disclosure by Texas Rules of Evidence, Rule
505. Dumas Congregation also objects to Request on the basis that it is an invasion
of privacy and seeks confidential information concerning the internal workings of
the church, protected by ecclesiastical privilege and the First Amendment to the
United States Constitution. See Serbian Eastern Orthodox Diocese v. Milivojevich,

426 U.S. 696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Unable to respond this request as worded.

REQUEST FOR PRODUCTION NO. 35:
~Any and all documents, including any electronic recordmgs of any nature, in the possessmn of

this defendant, concerning Larry Kelley’s confession.

RESPONSE:
See Response to Request No. 32 above.

REQUEST FOR PRODUCTION NO. 36

Any and all documents, including any electronic recordings of any nature, in the possession of
this defendant, conceming any report or communication of any nature that this Defendant made
to any other entity with the Jehovah’s Witness organization, concerning Larry Kelley’'s

confession.
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RESPONGE:

Dumas Congregation objects to the use of the definition of the terms “entity with the
Jehovah’s Witness organization” and “Larry Kelley’s confession” as vague,
ambiguous, and overbroad. Dumas Congregation further objects since it seeks
information that may have arisen during communications made between the elders
and Larry Kelley, which are protected by the clergy-communicant privilege as it
seeks information protected from disclosure by Texas Rules of Evidence, Rule 505.
Dumas Congregation also asserts that this request calls for information protected
from discovery by the lawyer-client and work product privileges, as protected by
the Texas Rules of Civil Procedure and the Texas Rules of Evidence, Rule 503.
Dumas Congregation additionally objects to this request as an unnecessary and
impermissible invasion of privacy of individuals who are not parties to this lawsuit.
Finally, Dumas Congregation objects to request on the basis that it is an invasion of
privacy and seeks confidential information concerning the internal workings of the
church, protected by ecclesiastical privilege and the First Amendment to the United
States Constitution. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S.

696 (1976).

Subject to, and without waiving the above objections, Dumas Congregation responds as
follows: Unable to respond this request as worded. ' '

REQUEST FOR PRODUCTION NO. 37:

Any and all documents, including any electronic recordings of any nature, in the possession of
this defendant, concerning any communication of any nature this Defendant received from any
other entity within the Jehovah’s Witness organization concerning Larry Kelley’s confession.

RESPONSE:

Dumas Congregation objects to the use of the definition of the terms “entity with the
Jehovah’s Witness organization” and “Larry Kelley’s confession” as vague,
ambiguous, and overbroad. Dumas Congregation further objects since it seeks
information that may have arisen during communications made between the elders
and Larry Kelley, which are protected by the clergy-communicant privilege as it
seeks information protected from disclosure by the Texas Rules of Evidence, Rule
505. Dumas Congregation also asserts that this request calls for information
protected from discovery by the lawyer-client and work product privileges, as
protected by the Texas Rules of Civil Procedure and the Texas Rules of Evidence,
Rule 503. Dumas Congregation additionally objects to this request as an
unnecessary and impermissible invasion of privacy of individuals who are not
parties to this lawsuit. Finally, Dumas Congregation objects to this request on the
“basis that it is an invasion of privacy and seeks confidential information concerning
the internal workings of the church, protected by ecclesiastical privilege and the
First Amendment to the United States Constitution. See Serbian Eastern Orthodox
Diocese v. Milivojevich, 426 U.S. 696 (1976).

OBJECTIONS AND RESPONSES OF THE DUMAS CONGREGATION OF JEHOVAH'S WITNESSES PAGE 22
TO PLAINTIFF’S FIRST REQUEST FOR PRODUCTION

42



'Subject to, and without waiving the above objections, Dumas Congregation
responds as follows: Unable to respond to this request as worded.

G:\8000\88435\0000 1\WT Dis Resp Amended\RFP (RJ's) - Dumas Cong.09-05-03.doc
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DUMAS CONGREGATION’S PRIVILEGE LOG
Request No. 4 :

1. April 4, 199?, letter to the Watchtower Bible and Tract Society of New York,

Inc., from the Dumas Congregation elders, protected by TX Rules of Evidence, Rule 505.
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DUMAS CONGREGATION'S PRIVILEGE LOB
Request No. 13 and 15

1. Jﬁly 20, 1998, letter to all Bodies of Elders from Watchtower Bible and Tract Society
of New York, Inc., withheld because the document contains confidential legal communications

and 1s neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
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DUMAS CONGREGATION’S PRIVILEGE LOG
Request No. 16(b)

1 September 22, 1985, notes, including envelope, prepared by an elder of a judicial
committee in the Dumas Congregation, Texas regérding Larry Kelley, protected by TX Rules of

Evidence, Rule 505.
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DUMAS CONGREGATION'S PRIVILEGE LOG
; Request No. 3

1. Aprl 4, 1997, letter to the Watchtower Bible and Tracf Society of New York,
Inc., from the Dumaé Congregation elders, protected by TX Rules of Evidence, Rule 505.

2. April 17, 1997, letter to Chuck Regal, the presiding overseer (elder) of the
Southwest Congregation, Amarillo, Texas, from Dumas Congregation elders, protected by TX

Rules of Evidence, Rule 505.
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No. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
VS. POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
WATCHTOWER ENTERPRISES, L.L.C.,
WATCHTOWER FOUNDATION, INC,,
WATCHTOWER ASSOCIATES, LTD.,,
KINGDOM SUPPORT SERVICES, INC.,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, RELIGIOUS
ORDER OF JEHOVAH'S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY

Defendants.

251ST JUDICIAL DISTRICT

Un Un Wn Un Un N U Un Wn Wn U Wn Un Wn U Wn Nt U LN Cn R

PLAINTIFF'S REPLY TO THE RESPONSE OF DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES AND AMARILLO-SOUTHWEST CONGREGATION OF
JEHOVAH'S WITNESSES TO PLAINTIFF'S OMNIBUS MOTION TO COMPEL
AND DEFENDANTS” MOTION FOR PROTECTIVE ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, AMY B.,, Plaintiff in the above entitled and numbered cause, and
files this Reply to the Response of Dumas Congregation of Jehovah’s Witnesses and
Amarillo-Southwest Congregation of Jehovah's Witnesses to Plaintiff's Omnibus

Motion to Compel and Defendants’ Motion for Protective Order and in support would

show:
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L
INTRODUCTION

Neither Rule 505 of the Texas Rules of Evidence nor the First Amendment to the
United States Constitution stand in the way of the discovery sought by Plaintiff.

Rule 505 does not even apply in this case. This proceeding concerns child sexual
abuse. The Texas Legislature has expressly excluded the application of Rule 505 from
proceedings involving child abuse by enacting Tx. Fam. Code Section 261.202. More
importantly, the Watchtower Defendants had an obl'igation to disclose Kelley’s 1985
assault of a little girl in Amarillo and their failure to do so was a crime. Their
knowledge of the facts surrounding this sexual assault cannot possibly be privileged.

But, even if Rule 505 did apply to lawsuits concerning child sexual abuse, the
Watchtower Defendants cannot meet their burden of proving that the documents and
testimony sought fall within the rule’s narrow definition of privileged clergy
communications. Most, if not all, of the documents the Watchtower Defendants
withhold as privileged were generated in the context of an investigative, administrative,
and even adversarial process, hardly the confidential communications to clergy in their
capacity as spiritual advisors protected by the rule. The balance of the discovery
Plaintiff seeks to compel concerns:

¢ The sexual abuse of Plaintiff;
e Reports made within the Watchtower Defendants’ organization of child

sexual abuse perpetrated by Larry Kelley before and after the conduct
made the basis of this lawsuit;
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» The policies and practices of the Watchtower Defendants concerning child
sexual abuse, including their investigation when child sexual abuse is
alleged, their response if such allegations are true, and the measures they
take to track the movement of sexual predators within the organization;
and

o The organizational structure and relationship between the various
Watchtower entities.

None of this discovery falls within the scope of Rule 505.

And even if Rule 505’s privilege were otherwise applicable, it has been waived.
Defendant, Larry Kelley has admitted in pleadings filed with this Court that he
committed sexual abuse of a child while in a leadership position with the Dumas
Congregation and that he discussed that abuse with the Dumas Congregation. If a
privilege existed, it would belong to Mr. Kelley, not the Watchtower Defendants, and
Mr. Kelley has waived it.

Likewise, the Watchtower Defendants have waived any privilege that might
otherwise exisf as to their general internal statements about child abuse. They have
published and produced numerous statements about child abuse and how it should be
handled. They cannot selectively choose which documents regarding the subject they
want to produce and simultaneously withhold those that are inconsistent.

Defendants’” claim that the First Amendment excuses them from responding to
discovery is equally flawed. The First Amendment precludes a court from inquiring_
into and determining the correctness of religious beliefs. It does not provide a shield

from state regulation of conduct, even if such conduct is undertaken in the name of

religion.
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This case has nothing to do with whether the Watchtower Defendants’ beliefs are
correct. It is about a young girl who was repeatedly sexually abused by a man
Defendants knew, or should have known, was a pedophile and who used his position
within the Defendants’” organization to gain access to his victims.

This case is also about ’th@ Watchtower Defendants’ knowledge and concealment
of at least one previous act of child sexual abuse by Defendant Kelley. The documents
and testimony Plaintiff moves this Court to compel go directly to the issue of
Defendants’ notice of Kelley’s dangerous propensities: what Defendants knew, and
when they knew it.

Finaily, the Watchtower Defendants’ claim that they are motivated by religious
beliefs is disingenuous at best. See the letter to the Body of Elders dated July 1, 1989,
Defendant Watchtower Bible and Tract Society of New York, Inc., attached hereto as
Exhibit A, emphasizing the need to maintain secrecy to prevent “costly lawsuits”.

II.
RULE 505

A. Rule 505 Does Not Apply To The Documents And Information Sought By
Plaintiff.

i The 505 Privilege Does Not Apply To An Adversarial Judicial
Committee Investigation.

Rule 505 provides that certain confidential communications made to clergy for
the purpose of obtaining spiritual guidance, advice or consolation are privileged, but
the privilege is not unlimited. It extends only to communications addressed to clergy in

his or her professional capacity as a spiritual advisor. Investigatory communications,
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such as those sought by Plaintiff, are not protected by Rule 505 of the Texas Rules of
Evidence.

Kos 0. State of Texas, 15 S.W.3d 633, 638 (Tex.App.—Dallas, 2000) is directly on
point. In Kos, the perpetrator attempted to protect statements he made to another priest
who was investigating allegations of sexual abuse. The court held that communications
made under these circumstances were not privileged because they were not made to the
priest in his capacity as a spiritual advisor. Instead, he was acting as a church
investigator attempting to determine if disciplinary intervention was necessary. The
court wrote:

In our view, the Rule 505 requires more than just that the clergyman be
acting in his professional capacity; it also requires that the clergyman be
acting as a spiritual advisor. The rule itself sets out this requirement. See
Tex. R. Evid. 505. Moreover, this distinction is critical since, without this
additional requirement, the privilege could be extended to situations, like
the one here, where the communications were made to the clergyman in
his professional capacity as an administrator of the church, but not in his
capacity as a spiritual adviser.”

15 S.W.2d at 639.

The opinion describes several factors, also present in this case, that compellegl‘the
conclusion that the communications were not privileged:

e The priest whose testimony was at issue had called a meeting with
Defendant Kos to investigate allegations of sexual abuse and thus the
meeting was not initiated by Kos;

e« The priest was acting as a member of a disciplinary committee
investigating the allegations;

¢ The purpose of the meeting was confrontational;

e The priest questioned Kos about the allegations.

15 S.W.2d at 639
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The court in Maldonado v. State of Texas, 59 SW.3d 251 (Tex.App.-Corpus Christi,
2001) followed the same analysis when a Bishop received a complaint that a priest had
sexually abused three girls in a Harlingen church. The Bishop called a meeting with the
alleged assailant to confront him with the complaints and ultimately removed him from
congregation leadership and membership. Following Kos, the Maldonado court held that
under the express language of Rule 505, the privilege only extended to communications
addressed to a Bishop in his professional capacity as a spiritual advisor, not to every
private communication made to a clergy member, and that statements made during a
disciplinaéry or administrative process did not fall within the privilege.

It is obvious from the Watchtower Defendants’ privilege logs that, as in Kos and
Maldonado, at least some of the communications in question relate to information
obtained during a judicial committee investigation into claims of abuse. (See, Privilege
Logs attached as Exhibits to Defendants’, Dumas Congregation of Jehovah’s Witnesses
and Amarillo-Southwest Congregation of Jehovah's Witnesses, Objections and
Responses to Plaintiff’s First Request for Production, attached hereto as Exhibit B).

The Watchtower Defendants’ instructions for Judicial Committees are contaiﬁed
in a manual called “Pay Attention to Yourselves and to All the Flock”, which
underscores the. adversarial nature of the type of investigation that led to the documents

in question: The relevant excerpts from this manual are attached as Exhibit C and

include:
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* “Do not send an individual any kind of correspondence that directly
accuses him of specific wrong doing. It is best for two elders to speak
with the individual and invite him to meet with the Judicial
Committee.” (page 110)

e “If the accused repeatedly fails to come to the hearing, the committee
will proceed with the hearing but will not make a decision until
evidence and any testimony by witnesses is considered.” (page 110)

* What kind of evidence is acceptable?” (page 111)

e “If the accused does not admit guilt, he should be informed as to the
sources of the charges against him.” (page 119)

* “The accused may also present witnesses whose testimony would have
a bearing on the case.” (page 119)

e “The committee probes with pertinent questions in an effort to
establish facts an ascertain the attitude of the accused.” (page 120)

e “Inform the wrongdoer that he may appeal in writing within seven
days if he feels a serious error in judgment has occurred.” (page 121)

e “Appealing Judicial Decisions: If the accused believes that an error in
judgment was committed, he should make known in writing his
reasons for requesting an appeal, doing so within seven days from the
time he was notified of the decision of the committee.” (page 124)

o “The [appeal] hearing is conducted in a manner similar to the first
judicial committee hearing. It may be necessary to rehear all the
evidence relevant to the case, including that which was presented
originally and any new evidence now available.” (page 125)

See also Exhibit A, which further describes the judicial committee process.

Plaintiff also refers this Court to the deposition testimony of both Defendant

Larry Kelley in this matter and Mr. Curtis Hail, taken in Cause No. CIV20600; Kaleena
S., et al vs. Watchtower Bible and Tract Society of New York, Inc., et al; In tl-1e 241st Judicial

District Court of Smith County, Texas, a case involving the abuse of other children in

54



another Jehovah's Witness congregation. Copies of the depositions are attached as

Exhibits D and E, respectively.

The deposition testimony included the following excerpts:

Larry Keith Kelley
December 5, 2003
Page 72, Line 14 - Page 76, Line 15

Q.

Q >

Q >

Q>0 »0»0»

Okay. Well, one thing for sure is that the function of investigating reports of
misconduct within the congregation are handled by what's called judicial
committees; is that true?

Correct.

And those judicial committees are acting in the administrative -- in the
administrative capacity of the elders; is that correct?

MR. JONES: Object to form.

MR. SPRIGGS: Object to form.

Xesi :

And if the admin -- if a judicial committee investigates misconduct and imposes
discipline, again, that function is in the administrative capacity of the elders,
correct?

MR. JONES: Object to form.

MR. SPRIGGS: Object to form.

Yes. . _

Did you ever serve on a judicial committee?

Tes:

On how many times?

I don't remember. -

More than once?

Yes. _ o
Starting with the first time you remember being on a judicial committee, what
were the allegations that you were investigating?

MR. SPRIGGS: I'm going to object, instruct my client not to answer that based on
Rule 505, Texas Rules of Evidence.

MR. JONES: Ijoin in that objection. :

Now, I'm not asking you for the name of the individual. I'm not asking you for

- the name of the victim. I'm not asking you for any specific names or dates, Mr.

Kelley. I'm asking you just to tell me what the nature of the allegations that you
were investigating were the first time you remember serving on a judicial

committee.
MR. SPRIGGS: I'm still going to raise that same objection and instruct my client

not to answer that.
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> >0 >0» O

O>»0» O» O>» Op

Are you refusing to answer the question that I've asked at your counsel's -- based
on your counsel's advice and instruction?

Yes, I am.

When you served on this judicial committee, did you meet with the accused?
Yes.

Did you meet with the accuser?

Sometimes.

When you served on judicial committees and you met with the accused, it was
the judicial committee that initiated the meeting, was it not?

Yes—

MR. SPRIGGS: Object to form. You still can answer.

Yes.

In other words, the committee had told the accused to come meet with them?
MR. SPRIGGS: Object to form.

Yes.

And that was in the context of investigating the allegations, true?

MR. SPRIGGS: Object to form.

Yes,

And these judicial committees are comprised of how many elders typically?

MR. SPRIGGS: Object to form.

I can't remember the minimum required, but --

Was it usually three?

Yes, it was usually three.

And when you met with the accused, the meeting was a confrontational meeting,

- wasn't it?

MR. SPRIGGS: Object to form.

Sometimes.

MR. HAMPTON: What's the basis of your objection?

MR. SPRIGGS: What was the question again?

MR. HAMPTON: What was the basis of your objection.

MR. SPRIGGS: What was the question and I'll tell you my objection -- the basxs
MR. HAMPTON: Why don't you read the question back.

(The requested information was read.)

MR. SPRIGGS: It calls for speculation.

MR. HAMPTON: Okay.

MR. SPRIGGS: It's arbitrary.

MR. HAMPTON: It's what?

MR. SPRIGGS: Arbitrary.

MR. HAMPTON: Arbitrary?

MR. SPRIGGS: Uh-huh.

MR. JONES: My objection is that it tends to infringe upon the First Amendment
rights of my clients.

MR. HAMPTON: Okay.
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A.

(BY MR. HAMPTON) And when you met with - when you and other members
of the judicial committees that you served on met with the accused, the purpose
was for the accused to respond to the allegations that had been made, correct?
MR. JONES: Object to form.

MR. SPRIGGS: Object to form.

Yes. '

Curtis Hail
November 18, 2003
Page 97, Line 6

Q.

Q>0 >

> QO

>O»> OF

>0 > OPO

Mr. Hail, you were telling me about the procedure for the disciplinary system
within the Jehovah’s Witnesses. You've gone - as an elder for 30 years, you've
been involved in this many times, I'm sure.

Yes.

You're well familiar with the procedure?

Right.

Now I think the first thing you said - let me go back through it and make sure I
understand it. If there’s an allegation of wrongdoing made to - brought to the

~elder’s attention, do - is the first step that two elders will be assigned to

investigate?

Yes. :

The body of elders discusses the allegation of wrongdoing and chooses two
elders to investigate?

they choose two elders.

- Okay. And then what do those elders do to investigate?

They go talk to the individual who the allegation is brought against and see if it's
true - :

Okay. :

-- and talk to him. A serious sin like that, of course, would be something that
could be - it would have to be a sin that would cause disfellowship for a judicial
committee to be set up.

Okay. Well, let’s assume that’s what we're talking about. We're -

All right.

-- talking about a serious sin. Okay. So the two - the two elders chosen to
investigate would go talk to the person who was accused.

Right.

And that person would either admit or deny the accusation?

Right.

Page 99, Line 9

Q.
A,

And you’ve been on a judicial committee?
Right.
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Page 126, Line 10

Q>0 >

O»0» OO

PO >0O0>0»0»0»

Okay. They initiate the contact with the accused person?

Correct.

Their - they have a conversation with him that is part of the investigation
process?

Correct.

The conversation is in their role as investigating this accusation?

Correct.

When he appears before a judicial committee, again, it's the judicial committee
that calls him to appear before it?

Correct

His appearance is as an accused in a judicial setting?

Correct. Uh-huh. Yes.

The dialogue that takes place is just like - it’s a lot like what we're doing here
today.

Right.

It's adversarial. Right?

Correct.

With the judicial committee on one side and him defending himself. True?

The accusation is brought and made clear to him.

Right.

Then depending on his attitude -

Right.

-- what takes place.

And he’s in a defensive posture?

Yes,

Although the Watchtower Defendants have the burden of proving that the

privilege applies, Plaintiff has brought this Court evidence that should put to rest any

suggestion that the communications fall within the narrow parameters of Rule 505.

Defendants” own documents, as well as the deposition testimony of Defendant Larry

Kelley and Elder Hail establish beyond dispute that a Jehovah’'s Witness judicial

committee is confrontational, investigatory, administrative, and that its meetings with

the accused are initiated, not by the accused, but by the committee itself.
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Under the authority of Kos and Maldonado, as well as the express terms of Rule
505, the Watchtower Defendants’ claim that a clergyman privilege applies to any of the
documents Plaintiff seeks must be overruled.

B. The Texas Legislature Has Determined That No Privilege, Other Than The
Attorney-Client Privilege, Applies In Proceedings Involving Child Abuse

For decades, this state has required all persons, including clergy, to report child
abuse to law enforcement. Tex. Fam. Code Sec. 261.101, Acts 1976, 64th Leg., ch. 476,
Sec. 4, at 1272. Also, see historical analysis in [Op. Tex. Atty. Gen. No. JM-342 (1985)].

Therefore, when the Dumas elders learned in 1985 that Larry Kelley had sexually
abused a little girl in the congregation, they had a duty to report.it to authorities and
committed a crime, a Class B misdemeanor, when they failed to do so. Tex. Fam. Code
Sec. 261.109, Acts 1975, 64t Leg., ch. 476, Sec. 54, at 1272. Their si]ence.allowed Kelley
to abuse at least two other children, inucluding Plaiﬁtiff.

Since 1971, the clergyman privilege has not applied in “proceedings regarding
the abuse or neglect of a child.” Tex. Fam. Code Sec. 261.202, Acts 1971, 62nd Leg., ch.
902, Sec. 1, at 2790.1

This is a “proceeding regarding the abuse ... of a child.” Plaintiff, was a minor
child when the Watchtower Defendants’ agent, Defendant, Larry Kelley sexually
abused her, and all claims in this case relate to that sexual abuse of a child. Therefore,
as a matter of law, the clergy-communication privilege as set forth in Rule 505 of the

Texas Rules of Evidence does not apply.

' Section 261.202 states: “In any proceeding regarding the abuse or neglect of a child, evidence may not be
excluded on the ground of privileged communication except in the case of communications between attorney and

chent.”

12
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Without citing any authority, the Watchtower Defendants argue that the Texas
Legislature’s use of the term “proceedings” is designed to exclude civil lawsuits. To the
contrary, the use of the term “proceeding” indicates the Legislature’s determination to
give Section 261.202 a broad scope. Black’s Law Dictionary defines a “proceeding” as:

“an act which is done by the authority or direction of the court, express or

implied; a prescribed mode of action for carrying into effect a legal right

The word may be used synonymously with “action” or “suit” to
describe any act done by authority of a court of law and every step
required to be taken in any cause by either party ... In a more particular

sense, any application to a court of justice, however made, for aid in the

enforcement of rights, for relief, for redress of injuries, for damages or for

any remedial object”.

There is nothing under Chapter 261 of the Family Code that remotely suggests
that a “proceeding” is limited to some specific kind of action under the Family Code,
nor is there any such suggestion in the Attorney General’s opinion cited by the
Watchtower Defendants and attached as Exhibit F.

Presumably, “proceeding” would also exclude criminal cases, if Defendants
position was correct, but, Bordman v. State, 56 SW.3d 1 (Tex.App.Houston [14th Dist ]
2001 writ ref'd), rejected that argument. In Bordman, the defendant urged that Section
261.202 was not intended to apply in criminal cases, and that it superceded Rule 505
only in “proceedings involving CPS investigations, conservatorships, and terminations
of parental rights.” Like the Watchtower Defendants, he also cited no authority for this
claim.

Rejecting the Defendants” argument, the court wrote:

The exceptions to the privilege in the Family Code are clear and

unambiguous. We hold that Section 261.202 clearly makes an exception to
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Rule 505 in this case. See also 1 STEVEN GOODE ET. AL., TEXAS

PRACTICE: 'GUIDE TO THE TEXAS RULES OF EVIDENCE: CIVIL

AND CRIMINAL '505.1(2d ed. 1993 & Supp. 2000).

See also, Rodriguez v. State, 1997 Tex. App.—Dallas, LEXIS 4577 (not designated
for publication), in which the court concluded that the Legislature intended to give this

statute broad application with the word “proceeding”.

C. Alternatively, Any Applicable Rule 505 Privilege Has Been Waived

Any Rule 505 privilege belongs to the penitent, not the clergy. Simpson v.
Tennant, 871 S.W.2d 301, 303 (Tex.App.-Houston [14% Dist.] 1994). Defendant Larry
Kelley has waived any applicable Rule 505 privilege. In his Original Answer to this
Court, Defendant Larry Kelley admitted that he abused a child while an elder in the
Dumas Congregation and reported it to the Watchtower Defendants. Defendant Larry
Kelley’s Original Answer is attached hereto as Exhibit G. Having publically admitted
his conduct, there can be no claim that there is an expectation of confidentiality.

Alternatively, even if there were such an expectation, it has been waived.

II1.
THE FIRST AMENDMENT

A. This Lawsuit Does Not Infringe First Amendment Freedoms.

Implicit in the Watchtower Defendants” First Amendment argument is the theme
that they are constitutionally immune from the laws of the secular world. While the
Watchtower Defendants correctly assert that under the First Amendment they are
entitled to believe anything they chose, that does not mean that their conduct is exempt

from regulation. Employment Division, Department of Human Resources of Oregon v. Smith,
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494 US. 872, 879, 110 S.Ct. 1595, 1600, 108 L.Ed. 2d 876 (1990). Cantwell v. Connecticut,
310 U.S. 296, 306, 60 S.Ct. 900, 904, 84 L.Ed. 1213 (1940).
“We have never held that an individual’s religious beliefs excuse him from
compliance with an otherwise valid law prohibiting conduct that the state
is free to regulate. On the contrary, the record of more than a century of
our free exercise jurisprudence contradicts that proposition.” Id. “Laws are
made for the government of actions, and while they cannot interfere with
mere religious belief and opinions, they may with practices....Can a man
excuse his practices to the contrary because of his religious belief? To
permit this would be to make the professed doctrines of religious belief

superior to the law of the land, and in effect to permit every citizen to
become a law unto himself.”

Reynolds v. United States, 98 U.S. 145, 166-167, 25 L.Ed. 244 (1879).

The First Amendment’s guarantee of free religious exercise does not relieve an
entity or individual of the obligation to comply with a “valid and neutral law of general
applicability on the ground that the law proscribes (or prescribes) conduct that his
religion prescribes (or proscribes).” United States v. Lee, 455 U.S. 25 (1982). There is
nothing in the First Amendment that precludes a court from enforcing neutral laws
against a religious organization that are also equally imposed against other non-
religious organizations. Employment Division, Dept. of Human Resources of Oregon, 494
U.S. 872, 879 (1990).

Plaintiff’s claims seek the enforcement of neutral laws regarding tort liability,
discovery and child sexual abuse. There is no First Amendment prohibition to the
enforcement of such laws.

The United States Supreme Court has consistently upheld neutrally-applied

secular laws that advance a compelling state interest. In Lee, supra., the Supreme Court
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accepted the Amish community’s argument that the payment of taxes violated its
religious beliefs. However, the Court stated:

The conclusion that there is a conflict between the Amish faith and the
obligations imposed by the social security system is only the beginning,
however, and not the end of the inquiry. Not all burdens on religion are
unconstitutional. See, e.g., Prince v. Massachusetts, 321 U.S. 158, 64 S.Ct.
438, 88 L.Ed. 645 (1944); Reynolds v. United States, 98 U.S. 145, 25 L.Ed.
244(1879). The state may justify a limitation on religious liberty by
showing that it is essential to accomplish an overriding governmental
interest. Thomas v. Review Bd. Of Indiana Employment Security Div. 450 U.S.
707,101 S.Ct. 1425, 67 L.Ed.2d 624 (1981); Wisconsin v. Yoder, 406 U.S. 205,
92 S.Ct. 828, 28 L.Ed.2d 168(1971); Sherbert v. Verner, 374 U.S. 398, 83 S.Ct.
1790, 10 L.Ed.2d 965 (1963). :

Id. at 257-258. 2 Defendants cannot argue seriously that this state does not have a
compelling interest in insuring that the courts are open and judicial processes available

to victims of child sexual abuse.

? Other U.S. Supreme Court opinions and those of numerous other jurisdictions have found no bar to
neutrally applied secular laws that burden First Amendment freedoms where the law is supported by a
compelling state interest. See e.g. Reynolds v. United States, 98 U.S. 145 (1879); Jones v. Wolf, 443 U.S. 595,
604 (1979)( Secular laws may interfere with religious practices where required by compelling societal
interest. To hold otherwise would make every citizen a law unto himself.); General Council of Finance and
Administration of the United Methodist Church v. Superior Court of California, 439 U.S. 1369 (1978)( The First
and the Fourteenth Amendments do not prevent a court from independently examining decisions of a
church in a secular dispute between a church and a third party.); Maryland and Virginia Eldership of the
Churches of God v. Church of God at Sharpsburg, Inc. 396 U.S. 367 (1970)( Courts may resolve disputes that
do not require examination of tenets of faith); Davis v. Beason, 133 U.S. 333 (1890) ( First Amendment was
never intended to be invoked in the name of religion as a protection against legislation inimical to the
peace, good order, and morals of society.); Cantwell v. Connecticut, 310 U.S. 296 (1940)( “Nothing we have
said is intended to even remotely imply that, under the cloak of religion, persons may, with impunity,
commit frauds on the public."); Bob Jones University v. United States, 461 U.S. 574(1983)( State may enforce
tax-exemption laws against religious school that racially discriminates for religious reasons.) See e.g.,
Prince v. Massachusetts, 321 U.S. 158 (1944)(prohibiting a child from distributing literature on the streets
despite the religious motivation because the law precluded any child from doing so); Braunfeld v. Brown,
366 U.S. 599 (1961)(upholding Sunday-closing laws as neutral despite the claim that such laws burdened
the religious practice of those whose religion compelled them to refrain from work on other days); Gillette
v. United States, 401 U.S. 437 (1971)(upholding the military Selective Service System as neutral despite the
claim that it violated free exercise by conscripting persons who opposed a particular war on religious
grounds); United States v.. Lee, 455 U.S. 252 (1982)(requiring an Amish employer to withhold and pay
social security taxes just as all other employers were required to do, despite the Amish faiths prohibition
against doing so) McBride v McCorkle, 130 A.2d 881 (N.J. App. 1957)( Prisoner could be denied the First
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In cases that involve the specific religion organization in this lawsuit, courts have
uniformly held that considerations of child safety and welfare prevailed over claimed
infringement of religious freedom.

In Prince v. Commontwealth of Massachusetts, 64 S.Ct. 438 (1944), the United States
Supreme Court ruled that the First Amendment did not preclude the state from
enforcing neutrally-applied secular laws designed to protect the safety and welfare of a
child, even though the laws were inconsistent with the family’s religious beliefs as
members of the Jehovah's Witnesses.  See also, Jehovah’s Witnesses v. King County
Hospital Unit No.1, 278 F. Supp 488 (W.D. Washington 1967) judgment affirmed, 88 S.Ct.
1260 (1961). Similarly, the New Jersey Court of Appeals found no First Amendment

impediment to the government’s ability to limit religious conduct to protect the health

Amendment right to attend Mass on Sundays as required by his religious beliefs due to the compelling
state interest in preserving order and discipline in the prison); Christenson v. Erickson, 99 Or. App. 104, 781
P.2d 383 (Or. Ct. App 1989)(Claims by victim of child sexual abuse against a church for negligent
supervision, breach of fiduciary duty, intentional infliction of emotional distress and respondeat superior
are not barred by First Amendment.); Martinelli v. Bridgeport Roman Catholic Church, 196 F.2d 409 (2nd Cir.
1999)(First Amendment does not prohibit a court from finding a fiduciary relationship between diocese
and child parishioner who was sexually abused by priest.); Moses v. Defendants of Colorado, 863 P.2d 310
(Colo. 1993)(The First Amendment does not bar an adult parishioner’s claims against bishop and diocese
for breach of fiduciary duty and negligent hiring and supervision grounded on the sexual relationship
between parishioner and priest); Smith v. O Connell, 986 F.Supp. 73 (D.R.I 1997)(The First Amendment
does not bar a minor’s claims for negligent supervision against a church for sexual molestation by a
priest); Byrd v. Faber, 565 N.E.2d 584 (Oh. 1991)(Negligent hiring and supervision claims brought by a
sexually abused child are not barred by the First Amendment); Bivin v. Wright , 656 N.E. 2d 1121 (Ill. Ct.
App. 1995)(Negligence action against church for failure to protect plaintiffs from sexual misconduct of its
clergy would not violate First Amendment.); F.G. v. MacDonell, 696 A.2d 697 (N.]. 1997) )(*"When sexual
conduct is involved, the fear of treading on doctrinal matters is minimal, and to establish a standard of
care involves ‘no impenetrable barrier.”); Sanders v. Casa View Baptist Church, 898 F.Supp. 1169 (N.D. Tex.
1995) )(The First Amendment does not bar claims of professional negligence and breach of fiduciary duty
brought by a church member against a minister); Malicki v. Jane Doe, 814 So.2d 347, 365 (Fla. 2002)(The
First Amendment does not provide a shield behind which the church may avoid liability for harm caused
to a child parishioner arising from the alleged sexual assault or battery by one of it clergy);Bollard v.
California Province of the Society of Jesus, 196 F.3d 940, 947-48 (9 Cir. 1999)(Court does not violate the First
Amendment when it examines the nature and severity of sexual harassment of a novice by a religious
order and what measures, if any, were taken to prevent or correct it.).
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of a child whose Jehovah's Witness pérents refused a blood transfusion for their child
because of their religious tenets. The court noted that “while freedom to believe is
absolute, freedom to exercise one’s beliefs is not and must be considered in light of the
general public welfare.”

Ironically, the central theme of Defendants” arguments -- that they enjoy rights
because they are an religious organization that non-religious organizations do not have
-- is inconsistent with the entire purpose of the First Amendment’s Establishment
Clause. If such an argument were embraced by this Court, it would elevate the
Defendants to a position superior to any secular entity, “a concept both foreign and
hostile to the First Amendment.” Malicki v. Jane Doe, 814 S.2d 347 (Fla. 2002).

B. This Is Not A Lawsuit About An Intrachurch Dispute Or Theological
Controversy.

The case that forms the core of Defendants’ argument dealt with a controversy
requiréd i_nterpretation of church rules and doctrine. Serbian Eastern Orthodox Diocese for
the United States of America and Canada v. Milivojevich, 426 U.S. 696 (1976), involved the
issue of whether a bishop was properly de-frocked, a matter that was entirely within
the jurisdiction of the religious organization, to be decided by the rules of that
organization. Courts properly abstain from resolving such controversies.

Watson v. Jones, 80 U.S. 679 (1871), also cited by Defendants for the proposition
that civil courts cannot decide theological controversies, also held that secular courts are

not precluded from deciding secular matters that involve the decisions of a religious

entity.
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This lawsuit does not involve construction of church doctrine or application of
ecclesiastical principles; instead it concerns issues of duty, breach, proximate cause and

the sexual abuse of a child.

C; Discovery Of Evidence Regarding The Internal Communications And
Workings Of A Religious Organization Does Not Violate The First
Amendment.

The Watchtower Defendants cite no authority to support their argument that the
First Amendment forbids discovery regarding the internal communications and
workings of a religious organization. In fact, all authority of which Plaintiff is aware is
to the contrary.

For example, in Donovan v. Central Baptist Church, Victoria, 96 F.R.D. 4 (S.D.
Texas, Victoria Division 1982), the court held that even if there were issues of
constitutional import in a case, requiring a response to discovery propounded did not
“cause an excessive entanglement with the Church or interfere with anyone’s free
exercise of religion.” Id. at pg. 6.

In Ambassador College v. Geotzke, 675 F.2d 662, 665 (5h Cir. 1980), the court dealt
explicitly with whether the discovery of internal church documents was precluded by
the First Amendment. Specifically, the court held:

In the instant case, certain church members may have been_ over-zealous

in their efforts to finance a seminary. Their actions may have been

overreaching and they may have committed a fraud. Thus, the church

must respond to discovery requests, as any other similarly situated

litigant would be required. As the Supreme Court stated in Cantwell v.

Connecticut,, 310 U.S. 296, 306, 60 S.Ct. 900, 904, 84 L.Ed. 1213 (1940,

“Nothing we have said is intended even remotely to imply that, under the

cloak of religion, persons may, with impunity, commit frauds upon the
public.” In the instant case, the appellants are accused of taking
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questionable actions, bordering upon *665 fraud. The raising of a first
amendment right does not require a balancing test of the interests
involved in discovery.

Nothing in the First Amendment precludes discovery of internal church
communications to establish violations of secular law, even if such communications
disclose religious beliefs.

In Martinelli v. Bridgeport Roman Catholic Diocesan, 196 EF.2d 409, 431 (2 Cir.
1999), the court permitted examination of religious principles to permit factual context.
The court explained that evidence of religious teachings and tenets, submitted not to
determine their validity, but to establish the factual predicates of a civil cause of action
is properly allowed ar_u_:l does not violate the First Amendment. For example, the tenets
of a particular religion may be examined to determine whether a fidicuary relationship
exists between the bishop and a child parishioner, but not to assess their truth. As the

court stated:

The obvious distinction between the proper use of religious principles as
facts and an improper decision that religious principles are true or false
bears a certain family resemblance to the more mundane rules of hearsay.
Evidence of a statement made out of court may be inadmissible as hearsay
to prove the truth of the facts asserted in it, but may be admissible for the
non-hearsay purposes of proving that the statement was made or that
other facts can be inferred from the making of the statement. See
Fed.R.Evid. 801(c). Similarly, the proposition advanced by a particular
religion that “a bishop is like a ‘shepherd’ to the ‘flock’ of parishioners”
cannot be considered by a jury to assess its truth or validity or the extent
of its divine approval or authority, but may be considered by the same
jury to determine the character of the relationship between a parishioner
- and his or her bishop.

Martinelli at 431.
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Consistent with the above authority, Plaintiff is merely asking this court to
permit her to discover the factual evidence relevant to her claims, not determine the
vali.dity of religious beliefs. Nothing in the First Amendment precludes such
discovery.?

1. Neither Harley Nor Simon & Schuster Do Not Permit The Watchtower
Defendants to Commit A Fraud On The Public By Claiming First
Amendment Protection.

The Watchtower Defendants cite Harley v. Irish-American Gay, Lesbian and Bisexual

Group of Boston, 515 US 557 (1995) for the proposition that, as a religious entity, they are
constitutionally guaranteed the right to disseminate selected portions of their religious
beliefs to the public, but withhold other statements regarding the same subject matter
fromldiscovery‘ Harley says nothihg of the kind; it deals with the right of a minority
group to not be compelled to adopt a political statement with which it does not agree.
Id. at 573. Specifically, the United States Supreme court in Harley held:

Although the State may at times “prescribe what shall be orthodox in

commercial advertising” by requiring the dissemination of “purely factual

and uncontroversial information” (citation omitted), outside that context it
may not compel affirmance of a belief with which the speaker disagrees”.

’ See also, Moses, 863 P.2d 310 (Colo.1993)(Extensive inquiry into the internal workings and controls of the
Episcopal Church did not implicate the First Amendment as the court was not required to interpret or
judge the religious doctrine behind such practices. Instead, the evidence established the factual context
out of which the dispute arose.); Rashedi v. General Board of the Church of the Nazarene, 54 P.3d 349 (Az.
2002)(Inquiry into church structure and religious documents on purely secular terms did not violate the
First Amendment as such was necessary to establish the factual context of the dispute.); [C2 v. Grammond,
232 F.Supp. 1166 (D.Or. 2002)(Examination of a number of the church’s cannons did not violate the First
Amendment as the court was not called upon the evaluate the correctness of these cannons.); General
Council on Finance and Administration of the United Methodist Church v. Superior Court of California, 439 U.S.
1369 (1978). (The First Amendment does not bar secular disputes involving the conduct of a religious .
organization that results in external, secular harm, such as the physical and sexual abuse and exploitation
that occurred in this case).
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Plaintiff is not asking this Court to force the Watchtower Defendants to adopt
any statement. Plaintiff is simply asking this Court to compel discovery of the
statements they have previously made regarding the issues in this lawsuit - not just
those that they choose to disclose. To allow the Watchtower Defendants to publically
disseminate and produce statements that present a favorable impression of how the
organization handles claims of child abuse and then hide contradicting internal
statements that would confer protections upon a religious organization that are not
available to a secular one. Such favoritism would violate the Establishment Clause. See
Reynolds v. United States, 98 US 145, 166-167 (1879); Cantwell v. Connecticut, 310 U.S.
296, 306 (1940).

The Watchtower Defendants also cite Simon & Schuster, Inc. v. Members of the New
York State Crimes Victims Bd., 502 U.S. 105 (1991) for the proposition that a church has a
“constitutional right to choose which feligious, doctrines, practices and beliefs will be
disclosed to the general public.” They argue that compelling the production of
documents and testimony would “deprive the church of its constitutiohal right to
determine the content of its spiritual message to the public.”

‘However, Simon & Schuster is a freedom of speech case that had nothing to do
with a religious organization’s right to selectively respond to discovery in a lawsuit.
The case involved a statue that required any entity publishing a book by a criminal, in
which he described his crime, to give the money to his victims. The court found that

this statute was unconstitutional because it unfairly burdened “storytelling” over other
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means of obtaining proceeds from criminals. The case had nothing to do with the issues

before this Court.

IV.
ADDITIONAL ARGUMENTS ASSERTED BY
THE WATCHTOWER DEFENDANTS

In addition to the global objections under Rule 505 and the First Amendment, the
Watchtower Defendants have asserted a number of more limited objections to the
discovery sought by Plaintiff.

A. Remoteness In Time.

The W'a_.tchtower Defendants object to the production of documents relating to
Defendant Larry Kelley’s conduct while at the Dumas Congregation because they refer
to events that occurred some five years prior to the abuse of Plaintiff and are therefore
too remote in time.

The documents relate to Defendant Larry Kelley’s sexual abuse of another child
while Kelley was an Elder in the Dumas Congregation. They prove notice, and are
obviously highly material to the elements of Plaintiff’s case.

The Watchtower Defendants also object to the production of communicatidns
addressed or sent to “All Bodies of Elders” from 1970 to the present regarding or in any
way relating to child abuse or sexual abuse as too remote in time and therefore
irrelevant.. These letters bear direcﬂy on allegations in Plaintiff’s First Amended
Petition that the Watchtower Defendants: “Maintained and enforced an organization -
wide policy preventing the reporting of child abuse to law enforcement.” and

“ Assumed the responsibility and duty of investigating all reports of child sexual abuse
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within the Watchtower organization, disciplining offenders and protecting other
potential victims, while negligently performing these duties.” They are relevant and
discoverable.

L The Word “Confession”.

The Watchtower Defendants object to all discovery requests using the term
“Larry Kelley’s confession” as vague, ambiguous and overbroad, and claim that they
have no idea what “confession” is being referenced.

However, when Plaintiff propounded the discovery requests, she included a
definition of “Larry Kelley’s confession”:

“Larry Kelley’s confession” means the confession Larry Kelley made to

Elders of the Dumas Congregation concerning sexual contact with a girl

from Amarillo, which is described in the document attached as Exhibit 1.
“Exhibit 1” referred to in the definition, and attached to the discovery requests for
Defendants” convenience, was the first responsive pleading Kelley filed in this case,
which is attachéd to this brief as Exhibit G. The Watchtower Defendants play games
with this process when they claim not to know what “Larry Kelley’s confession” means.
They must be ordered to respond fully to the discovery in question.

2. Database and/or Collected Records of. Sexual Abuse.

Interrogatory No. 10, directed to the Watchtower Bible and Tract Society of
Pennsylvania, Inc., asked a series of specific questions about that Defendant’s database

of reports of sexual abuse and other misconduct. The basis of that interrogatory was

Exhibit H, a May 9, 2002 letter from Watchtower Pennsylvania’s director of public
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information, J. R. Brown. That letter referenced records that he described on pages 2

and 3.

Plaintiff has not sought discovery of copies of any documents contained in the

database, anything that would disclose the identities of any victims or perpetrators or

anything voluminous. She has only asked questions about the operation and structure

of the database itself.

10. With

respect to the Watchtower’s computerized database of

disfellowshippings, reprovals, sexual abuse reports, and reports of
suspicions of abuse, please answer the following for the time period 1978
to the present:

ange

lma N o]

L —

k.

How, when and why the database was first created;

What type of information is collected and stored in the database;
How is the information received before it is entered in the database;
Identify who receives the information that is entered into the
database;

Identify who inputs the data into the database;

Describe in detail what happens to the hard copy of the
information once it is entered into the database;

Identify who uses the database at present;

How is the information in the database accessed;

Identify the software that is used to access and/or operate the
database;

Describe the purpose for maintaining such information; and
Identify who is authorized to obtain information from the database.

Watchtower Pennsylvania has stated that it “does not have such a database or

control records or information sought to be compelled.”' Plaintiff would submit that

this assertion is refuted by the detailed description contained in Brown'’s letter and

would ask that Watchtower Pennsylvania be ordered to provide full and complete

answers to the interrogatory at once. Alternative, Plaintiff would ask that they be

ordered to produce J. R. Brown for deposition before this Court rules on this issue.
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Watchtower Pennsylvania asks this Court to enter a protective order preventing
Plaintiff from directing any discovery to any other Defendants about this database on
the basis of attorney-client privilege. This Court should deny that request for at least
two reasons.

First, without knowing what questions Plaintiff would ask, this Court cannot
determine whether they would invade any privileged territory. Certainly none of the
questions asked in Interrogatory No. 10 inquire about anything that is privileged.

Secondly, Brown's letter (Exhibit H) describes a compilation of data that almost
certainly includes both privileged and unprivileged documents. The burden of
segregating and proving which documents are privileged has not been satisfied.
T.RCP. 1934

WHEREFORE, PREMISES CONSIDERED, Plaintiff hereby requests that this
Court that the Watchtower Defendants }:;e ordered to produce in their entirety any and
all documents responsive to plaintiff's requests for production and answer all
Interrogatories and Request for Admissions in Plaintiff’s described Motion to Compel.

Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

By: | WW -

_ Hartleyyl—lampton, Esq.
State Bar No. 08874400
Five Houston Center
1401 McKinney, Suite 1800
Houston, Texas 77010
(713) 751-0025-Telephone y
(713) 751-0030-Telecopy
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LOVE & NORRIS
Gregory S. Love
314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the above and foregoing has been
furnished to all counsel of record via certified mail, return receipt requested, regular
mail, hand delivery and/ or facsimile, on this 20t day of January 2004.

VY

Hartley Hax%ptc:n
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Tex. Atty. Gen. Op. IM-342 Page 2
(Cite as: 1985 WL 189783 (Tex.A.G.))

C

Office of the Attorney General
State of Texas

*1 Opinion No. JM-342
August 5, 1985

Re: Whether a minister is required to file a report of child abuse under
section 34.07 of the Family Code

Honorable Luther Jones

County Attorney

Room 201, City-County Building
El Paso, Texas 79901

Dear Mr. Jones:

You have asked whether section 34.07 of the Family Code requires a clergyman of
an established church to report information of suspected child abuse which is
confidentially disclosed to him by a parishioner. This section, enacted in 1975,

provides:
(a) A person commits an offense if the person has cause to believe that a

child's-physical or mental health or welfare has been or may be further adversely
affected by abuse or neglect and knowingly fails to report in accordance with
Section 34.02 of this code.

(b) An offense under this section is a Class B misdemeanor. (Emphasis added) .

Acts 1976, 64th Leg., ch. 476, § 4, at 1272.

Attorney General Opinion H-986 (1977) construed section 34.01 of the Family Code,
which contains the phrase "any person having cause to believe," as embracing not
only parents or guardians but all persons having the information described therein.
Because sections 34.01 and 34.07 are within chapter 34 of the Family Code, they
should be read in pari materia. See District Trustees v. Trustees of Freestone
County, 186 S.W.2d 378 (Tex.Civ.App.--Waco 1945, no writ). .This interpretation of
"person" should therefore be used in applying section 34.07. Consequently,
clergymen are coveretl by this section.

You also ask whether a clergyman must testify in a child abuse proceeding. Both
article 3715a, V.T.C.S., and section 34.04 of the Family Code address this subject.
If there is an irreconcilable conflict between statutes dealing with the same
subject, the most recent controls as the latest expression of legislative intent.
See City of Dallas v. Brown, 475 S.W.2d 833 (Tex.Civ.App.--Dallas 1871, writ ref'd
n.r.e.); see also Sutherland Statutory Construction, Singer, V. 2A, § 51.02 (4th

ed. 1984).

Prior to 1967, Texas courts did not recognize the clergyman-penitent privilege.
See Biggers v. State, 358 S.W.2d 188 (Tex.Civ.App.--Dallas 1962), writ ref'd n.r.e.
per curiam, 360 S.W.2d 516 (Tex.1962). 1In that year the legislature enacted
article 3715a, which provides:

No ordained minister, priest, rabbi or duly accredited Christian Science
practitioner of an established church or religious organization shall be required

| Copr. © West 2003 No Claim to Orig. U.S. Govt. Works

75



Tex. Atty. Gen. Op. JM-342 Page 3
(Cite as: 1985 WL 189783 (Tex.A.G.))

to testify in any action, suit, or proceeding, concerning any information which may
have been confidentially communicated to him in his professional capacity under
such circumstances that to disclose the information would violate a sacred or moral
trust, when the giving of such testimony is objected to by the communicant;
provided, however, that the presiding judge in any trial may compel such disclosure
if in his opinion the same is necessary to a proper administration of justice.
(Emphasis added) .
*2 Almost immediately thereafter, however, the legislature required the testimony
of clergymen in child abuse proceedings. See Acts 1971, 62nd Leg., ch. 902, § 1,
at 2790 (amending V.T.C.S. art. 695c-2), repealed by Acts 1973, 63rd Leg., ch. 543,
§ 53, at 1458. Section 34.04, former article 695c-2, V.T.C.S., of the Family Code
now provides:

In any proceeding regarding the abuse or neglect of a child or the cause of any
abuse or neglect, evidence may not be excluded on the ground of privileged
communication except in the case of communications between attorney and client.

Since section 34.04 is more recent, it prevails over article 3715a. Accordingly,
a clergyman must testify in a child abuse proceeding. Only communications between
an attorney and his client are privileged under section 34.04. See Pollock Recent
Amendments to the Texas Child Abuse Statutes: An Analysis and Recommendation, 11
St. Mary's L.J. 914, 932 n. 133 (1980).

Although you have not referred to the Free Exercise Clauses of the First
Amendment to the United States Constitution, it has been suggested that that clause
is implicated by your gquestion. The Free Exercise Clause involves both freedom to
believe and freedom to act. See Cantwell v. Connecticut, 310 U.S. 296, 303 (1940).
The freedom to believe is absolute, but the freedom to act is conduct subject to
regulation for the protection of society. See United States v. Grayson County
State Bank, 656 F.2d 1070 (5th Cir.1981). Section 34.07 was enacted to ensure that
persons having knowledge of abuse or neglect would report that information to the
appropriate official. In our opinion, it clearly regulates conduct.

Government regulation of religious conduct is wvalid if it does not unduly burden
the practice of religion, if the state's interest in énacting the regulation is
compelling, and if there are no alternative means available which are less
intrusive upon the practice. See Wisconsin v. Yoder, 406 U.S. 205 (1972); see
also Sherbert v. Verner, 374 U.S. 398 (1963). Each of these requirements is
satisfied here. In Prince v. Massachusetts, .34 U.S. 158 (1944), the United States
Supreme Court said "[t]he right to practice religion freely does not include

liberty to expose the ... child ... to ill health or death...." 321 U.S. at 166-
67. See also Jehovah's Witnesses v. King County Hospital Unit No. 1, 278 F.Supp.
- 488 (N.D.Wash.1967) aff'd 390 U.S. 598 (1968). To conclude that the application of

section 34.07 to clergymen would violate the Free Exercise Clause would be to
ignore this admonition. We therefore conclude that to require a clergyman to
report evidence of child abuse or neglect when confidentially disclosed to him by a
parishioner does not violate the Free Exercise Clause.

SUMMARY

Article 3715a, V.T.C.S., which provides for clergyman-penitent privilege in
judicial proceedings, does not conflict with section 34.07 of the Family Code, a
reporting statute. Section 34.07 does not violate the Free Exercise Clause of the
First Amendment to the United States Constitution. It requires a minister of an
established church to report evidence of child abuse when confidentially disclosed

to him by a parishioner.

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works
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Very truly yours,
*3 Jim Mattox

Attorney General of Texas

Tom Green

First Assistant Attorney General

David R. Richards

Executive Assistant Attorney General

Robert Gray

Special Assistant Attorney General
Rick Gilpin

Chairman, Opinion Committee
Prepared by

Tony Guillory

Assistant Attorney General
Approved:
Opinion Committee

Rick Gilpin

Chairman

Colin Carl
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Susan Garrison
Tony Guillory
Mary Keller

Jim Moellinger
Jennifer Riggs

Nancy Sutton

Tex. Atty. Gen. Op. JM-342, 1985 WL 189783 (Tex.A.G.) " .

END OF DOCUMENT
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No. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
Vs, POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC.,
WATCHTOWER ENTERPRISES, L.L.C,,
WATCHTOWER FOUNDATION, INC.,
WATCHTOWER ASSOCIATES, LTD.,
KINGDOM SUPPORT SERVICES, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, RELIGIOUS
ORDER OF JEHOVAH’S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH'S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY

Defendants.

251ST JUDICIAL DISTRICT

U on o Wn un W U Un Wn Wwn Un Wn On Wn U N W Wn on On Wn Un

SUPPLEMENT TO PLAINTIFF'S REPLY TO THE RESPONSE OF
DUMAS CONGREGATION OF JEHOVAH'S WITNESSES AND
AMARILLO-SOUTHWEST CONGREGATION OF JEHOVAH'S
WITNESSES TO PLAINTIFF'S OMNIBUS MOTION TO COMPEL
AND DEFENDANTS’ MOTION FOR PROTECTIVE ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, AMY B., Plaintitf in the above entitled and numbered cause, and
files this Supplement to Plaintiff's Reply to the Response of Dumas Congregation of
Jehovah’s Witnesses and Amarillo-Southwest Congregation of ]eho;*gl;;s;fjﬁlth%ﬁiief:o
Plaintiff’s Omnibus Motion to Compel and Defendants’ Motion torqi’r;){g%htce ‘é?dler
Wy JAN29 A @ |9

and in support would show: )
POTTER COUNTY, TEXAS

~
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Plaintiff makes this supplement for the sole purpose of providing a copy of the

May 9, 2002 letter from J.R. Brown, Watchtower Pennsylvania’s director of public

information, which is referred to as Exhibit H in Plaintiff's Reply to the Response of

Dumas Congregation of Jehovah’s Witnesses and Amarillo-Southwest Congregation of

Jehovah's Witnesses to Plaintiff’'s Omnibus Motion to Compel and Defendants’ Motion

for Protective Order, but was inadvertently omitted from the documents filed with the

Court and forwarded to Defendants.

Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

By: S
Hartley Hampton, Esq.
State Bar No. 08874400
Five Houston Center
1401 McKinney, Suite 1800
Houston, Texas 77010
(713) 751-0025-Telephone
(713) 751-0030-Telecopy

LOVE & NORRIS
Gregory S. Love
314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the above and foregoing has been
furnished to all counsel of record via certified mail, return receipt requested, regular
mail, hand delivery and/or facsimile, on this 28t day of January 200%;.

Hartley Haiﬁpton
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WATCH TOWER
WATCH TOWER
Bible and Tract Society of Pennsylvania
Office of Tublic Informanien i
15 Columbia Heighis, Erooklyn, HY 112012453, U.S A,
Phore: (718) 5603600 Fax: {715) 560-56109

“Qriginal via fax

May 9, 2002

Beisan Powys |
BEC Panorama

Dear .T»'IS.' Powys:

This 15 1n respomt lo- your fax of Apnl 30, ”'002, in whmh you advise us that BBC-TV_, is
prepuring a program on the way Jehovah's Witnesses handle child abuse matters. You have Lmdiy
offered us the opportunity {o be mtcmcx_»ed on-camera; however, we must respuc[fu]Iy ciecimc.

- We are not opposed 1o giving interviews in general; however, it-is likely thal among those
whose views will be expressed on your broadcast will be some persons who are Jehovah's Witnesses:
In our'view, it would be neither proper nor Scriptural for us to place ourselves in what might twm out
to be un adversarial position with our Chrstian brothers and sisters in a public setting. (1 Corinthians

~6:1-8; Ephesians 4:2) We trust that you will unucrstalud our position in this regard. -

Although unable to panicipatc' In an intér\'iew_ we are certaﬁnljz willing to comment on the:
questions that you raised in your fax. We note that these center almost exclusively on the nature of the:
records, that we keep on alleged child abusers. You tell us that it is vital that we answer your questions’
on our record keeping procedures because of the “very serious nature of the. allegations made to lhr:'
programme.” although you'do not specify what the allegations are. First of all, however, please allowv:
us ‘to comment on the way that child abuse accusalions are handled by Jehovah' s Witnesses. Wc
reulize that you did not ask us to touch on this aspect; nevenhe]ess itis essenhial that we comrnt:m on

it to provide an.appropriate, fmn]\ answer.

In‘the United States, when any one of Jehovah's W]Lnesses is accused: of an act of Chl]d abuse i
the Jocal clders are expected o investigate. The procedure is as follows. Two elders meet separa{c}y
with the accused and the accuser to see what each says on the matter. If the accused denies the charee,
the two elders may arrange for him to have the opportunity to confront the accuser in their presence. If
dunng that meeting the accused still denies the charges :m‘d there are no others who can substantiate |
them, the elders cannot lake action Wllhi]‘! the’ COnE’rC“aLIOH al that time. Why not? As a Bible- based |

organization, we must adhere to what the Scriptures say, namely, "No single wilness should rise up
4gainst a man respecting any error or any sin ... . al the mouth of two witnesses or at the mouth of three
witnesses the matter should stand good."” LDcu{cronomy 18: 15 _Tesus rmfflrmed this pnnmp[e as

recorded at Matthew 18:13-17.
When the brunch office receives an- allegation of €liild -abuse, a ‘check-of the -fecards might -
vexiedl that similar, unconoborated allegations were lodged against the sume person in the past, perhaps
when- he was living in another part of the country. When a second credible allegation by a different
person is-lodged aadinst the shme individual, the-elders, dre-authorized by the-S¢fiptures-o-handlesthe

case,
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‘Page 2

However, even if the elders cannot take conﬂreuauondl action, they are etpccted lo rEpOl“I thc
1llcoauon 10 the branch office of Jehovah’s Witnesses in their country, if local privacy laws permit. -
Again, privacy laws permium , @ record is made at the branch office that the individual has been
accused- of child abuse. Each branch office of Jehovah's Witnesses keeps its own records. if that is
allowed by local jurisdicuon. In the United States we do not have records of child abusers w_Ho live in
other lands. If privacy laws do not allow such records to be kept, the elders do whatever is permitted
within the law to see to it that children are protected. The aim is to balance the rwht to privacy of the

individual with the ovemding need to protect the safety of children.—1 Timothy 5:
Y :

In addition to making a report 1o the branch office of Jehovah's Witnesses, the efders may be
requied by jaw 1o repon even uncorroborated or unsubstantiated allegations 1o the authorities. ]1; 50,
we e'xpcc{ the elders to _comply. Addiionally, the vicum may wish 10 report the matler to the
authorities, and it is his or her absolute right to do so. In the United States, reporting requirements vary
from state lo state. It can be quite a challenge to keep abreast of the reporting requirements, but our

Legal Department makes every effort to do so.

If, when confronied, the accused confesses that he is guilty of child abuse, the elders take

appropriale action. If 'he is not repentant, he will not be permitted to remain a. member of the

congregation. Even if he is repentant:-is cut to the heart, and is thus resolutely determined to avoid
such conduct in the future--what was stated in the January 1, 1997, 1ssue of The Waichiower apphes.
The article said: “'For the protection of our children, a man known to have been a child molester does

not quahify for a responsible position in the congregation. Moreover, he cannot be a pioneer [full-lime

_maissionary of Jehovah’s Witnesses) or serve in any other special, full-time service.” (1 Timothy 3:2, 7-

10). We take such dction because we are concemed with maintaining Bible standards and protecting
our children. Everyone in our organization is. expecled to meﬂl the same requirements, namely, to be-’
“clean physically, mentally, morally, and spiritually.—1 Corinthians 7:1; Ephesians 4:17-19; ..

-1 Thessalonians 2: 4

- In a few instanl:cs, individuals guilty of an act of child abuse have been appointed to positions
within the congregation if their conduct has been ‘otherwise exemplary for decades. All. of the

circumstances would need to be considered carefully. Suppose, for example, that a long time ago ab6-

year-old boy had sexual relations with a consenting "15-year-old girl. Depending upon the U.S.
jurisdictions where he lived when this happened, elders are required to report this as an incident of -
child abuse. Let us say that twenty years have passed. The child abuse reporting law may have’
changed; he may even have mamed the girl! Both have been living exemplary lives and they are

respected. In such a rare case, the man could possnb]y be appointed to a responsible position within lhc

congregation. _ 5

Our procedures have been refined over time. Qur policy over the past several years has been
that at least twenty years must have passed before an individual who committed an act of child ibuse
could even be considered for appointment to a responsible position in the congregation, if ever, The

-~ Bible tcachcs that individuals can repent of their sins and “wm to God by doing works that befit
repentance,” and we accept what the Bible soys. (Acts 26:20) Still, the safety of our children is of the
utmost importance, so we realize that the local elders must be very careful when recommendmﬂ -

—ndividuals who may have been guilty of an act of child abuse in the distant past.

You have been told that here in the Uniled States we have compiled a hst of 23,720 names of
child abusers. That is false. First of all, the total number of names in our records is considerably lower
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than that. In addition, it is nol meuningful to focus on the number of names we have in our records.
This 1s because our figures include the names of ‘many persans who have only been accused of child
abuse whereas the ch:uoﬁs have not been substantiated. ‘We ieep these records to documenl our
compliance with what the law rhqunca im many U.S. jurisdictions. Also included on our ljst are
allegations made on the basis of so-called - “repressed memories,” the validity of which many
authonues challenge. Then there are the names of persons who have been accused of abusing children
before becoming Jehovah's Witnesses as well as individuals .who have never bean baptized Witnesses
but whose ﬂa[‘n&s we are obliged 10 keep because of their association with the Witnesses. {An example
of this would'be a non-Witness father or step-father who is accused by his Witness children or step-
children of abusing them.) To be safe, we also- list the names of persons who may or may not be
considered as child abusers, depending vpon the jurisdiction where they live (for example, that 16-
year-old boy who had sexual relations with the consenting 15-year-old girl). The name of an individual
who was guilty of voyeunsm or involved with child pomnoraphy as further examples, would also be
included on the list. And, to be sure, the list also includes names of persons who are actually. guilty of
child abuse. We do not apologize for keeping such records here in the United States. Apart from being
legally needed, they have been very helpful 10 us in our efforis to protect the flock from harm. (Isarah
32:2) Christian parents can rightly feel secure in the knowledge that such efforts are made to screen out
possible child abusers from appointment 10 rcsp0n51ble positions within the con gregation.

Ms Powys, please do not conclude that we believe that our system is perfect. No human
organization is perfect. But we do believe that we have a erbna Bible-based policy on child abuse.
Anyone in a-responsible. position who is guilty of child abuse would be removed from his
responsibilities without hesitation. We certainly would not knowingly lr.an_sff:r him (o serve elsewhere.

*Child abuse is abhorrent to us. Even one abused child is one too many. At Jeast since 1981, otr -
journals, The Waiciuower and Awake!, have featured articles to educate both Witnesses and the public
regarding the importance and need to protect children from child abuse. Among others, there was the
~ article “'Let Us Abhor What Is Wicked!™ published in the January 1, 1997, issue of The Warchrowcr

‘Ht]p For the Victims of Incest™ in the October 1, 1983, Wa.chzawer “Your Child Is in Danger!”,
“How Can We Protect Our Children?”, and * ‘Prevention in the Home,”. all in the Ocmbf:r 8, 1993, |
Awake!, as well as “Child Molesting—Every Mother’s Nightmare™ in the January 22, 1985, Awake! = -
Over thc yeurs, as we have noted areas where our policies could be stren Ulhencd we have fol]owed o

through. We are continuing to refine lhcm

‘We trust that you will find the mfor‘ma[ion in this letier to be helpful. As you will note, we have
responded o the brogd issues you raise rather than providing specific answers 1o your detailed Jist of
questions. We nole that you sent a similar hst ofqucsuons to our offices in London. We understand - -
they are answenng your qucsuons in accordance with their Droccdurcs and adhcrcncc to British law.

With rveri o _ . F‘LED
ith every good w1sh la | & AROLINE WU rx\?l‘wl
Ver : mcnmf‘T LERK
ery truly yours, -

00 JAN 29 A1

5% 1,5 ;
.__.::L//f.___f___,l‘_-.!_.r-—-—g-,._,/__.-, ) . b';
- | £ VR Brown POTTER COUNTY. TEXAS
Director’ e . . a _Y_‘ oEFUT

oy ML OE

Office of Public Infoamauon
JRE:al
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NO. 91,048-C-1

IN THE 251" DISTRICT COURT

Plaintiff,
V.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

T U WO D O N D UOn U OR D AN M R N N WD

Defendants. POTTER COUNTY, TEXAS
DEFENDANTS’ WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF JEHOVAH’S WITNESSES, and
AMARILLO-SOUTHWEST CONGREGATION OF JEHOVAH’S WITNESSES’
MOTION FOR SUMMARY JUDGMENT

Defendants, Watchtower Bible and Tract Society of New York, Inc., Christian Congregation
of Jehovah’s Witnesses, Dumas Congregation of Jehovah’s Witnesses and Amarillo-Southwest
Congregation of Jehovah’s Witnesses (collectively referred to as the “Church Defendants” and
individually referred to by name) move for summary judgment against all of Plaintiff, Amy B.’s
(“Plaintiff””) claims against the Church Defendants because Plaintiff’s claims against them are
barred by the applicable statute of limitations, the Church Defendants are not vicariously liable for

the unlawful conduct of Larry Kelley, the Church Defendants did not owe Plaintift a legal duty to

protect her from Larry Kelley and the Church Defendants are 1ot ,Ti_a!:_)jé ! "'"}__’lﬁ_i_x_l'_tj_ﬂ:_based upon a

fiduciary duty. o s
T 1 . 2/
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I. GROUNDS FOR SUMMARY JUDGMENT

1. Pursuant to Tex. R. Civ. P. 166a, the Church Defendants move conclusively for
summary judgment on their affirmative defense that the applicable statute of limitations bars all of
Plaintiff’s claims against the Church Defendants. More specifically, the Church Defendants are
entitled to summary judgment on their affirmative defense of statute of limitations against Plaintiff’s
claims of fraud, fraudulent concealment, breach of fiduciary duty, negligence, negligent hiring,
retention and supervision and gross negligence against the Church Defendants because there exists
no genuine issue of material fact as to the following elements of the Church Defendants’ affirmative
defense of limitations:

a. Plaintiff’s claims of fraud, fraudulent concealment, breach of fiduciary duty,
negligence, negligent hiring, retention and supervision and gross negligence against the
Church Defendants accrued, at the very latest, on June 5, 1998, ie., the date on which
Plaintiff reached the age of majority under Texas law. |

b. Plaintiff’s claims of negligence, negligent hiring, retention and supervision
and gross negligence against the Church Defendants are barred by Tex. Civ. Prac. & Rem
Code §16.003 because this lawsuit was not filed on or before June 5, 2000.

C. Plaintiff’s claims of fraud, fraudulent concealment and breach of fiduciary
duty against the Church Defendants are barred by Tex. Civ. Prac. & Rem. Code §16.004
because this lawsuit was not filed on or before June 5, 2002.

2: Alternatively and pursuant to Tex. R. Civ. P. 166a, the Church Defendants move
conclusively for summary judgment on Plaintiff’s allegation that the Church Defendants are
vicariously liable for the unlawful conduct of Larry Kelley. More specifically, the Church

Defendants are entitled to summary judgment in their favor regarding Plaintiff’s allegation that they

Defendants’ Motion for Summary Judgment Page 2

87



are vicariously liable for the unlawful conduct of Larry Kelley because the summary judgment
evidence conclusively establishes:

a. Larry Kelley, at all relevant times, was not an agent of Church Defendants.

b. Even if Larry Kelley was an agent, Larry Kelley was not authorized by the

Church Defendants to sexually assault the Plaintiff .

& The Church Defendants did not ratify Larry Kelley’s sexual assault and
battery of the Plaintiff.

d. The Church Defendants did not believe the sexual assault and battery was
justified and did not approve such conduct.

€. The assault and battery of the Plaintiff was not done in the interest of the

Church Defendants and did not further any purpose of the Church Defendants.

3. Alternatively and pursuant to Tex. R. Civ. P. 166a, the Church Defendants move
conclusively for summary judgment on Plaintiff’s claims of fraud, fraudulent concealment, breach
of fiduciary duty, negligence, negligent hinng, retention and supervision and gross negligence
against the Church Defendants because there exists no genuine issue of material fact as to whether
the Church Defendants, at the relevant time, owed Plaintiff a legal duty under Texas law.

4, Further, and pursuant to Tex. R. Civ. P. 166a, the Church Defendants move for
summary judgment on Plaintiff’s claims for breach of fiduciary duty because the Church
Defendants do not have a legal duty to the Plaintiff, the law does not recognize a general fiduciary
dﬁry between churches and parishioners, and the Establishment Clause prevents the Plaintiff from

establishing a fiduciary duty in this particular case.

Defendants® Motion for Summary Judgment Page 3
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IT. SUMMARY JUDGMENT EVIDENCE
5 The Church Defendants hereby attach and incorporate by reference their Brief
Support of Their Motion For Summary Judgment.
0. The Church Defendants hereby attach and incorporate by reference the following
summary judgment evidence:
a. Affidavit of Larry Kelley;
b. Affidavit of Chuck Regal;
G Affidavit of Christopher Jensen, including true and correct copies of’
i. Plamtiff’s Original Petition;
il Documents, identified as Kell171- Kell175; Kell181- Kell189; and
11l Excerpts from the Deposition of Amy. B.
III. CONCLUSION & PRAYER
WHEREFORE, the Church Defendants move this Court to grant summary judgme;lt in
their favor as to all of Plaintiff’s claims against the Church Defendants. Alternatively, should this
Court find that the Church Defendants are not entitled to summary judgment on all of Plaintiff’s
claims against them, the Church Defendants move this Court to grant partial summary judgment in
their favor, so that the issues and questions before this Court may be concisely presented and
efficiently resolved at trial. Further, the Church Defendants pray for such other and further relief, in

law or in equity, to which they may be justly entitled.
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Respectfully submitted,

Marvin W. Jones

State Bar No. 10929100
Christopher L. Jensen

State Bar No. 00796825

Mitchell Murphy

Texas State Bar No. 24037157
SPROUSE SHRADER SMITH P.C.
801 S. Fillmore, Suite 600, 79101
P.O. Box 15008

Amarillo, Texas 79105-5008
806/468-3300

806/373-3454 (Fax)

\___,_._\\/,/

MARVIN W. JONES

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE

This is to certify that a true and correct owf the above and foregoing document was

sent to the following as signified below on this

day of January 2004;

Hartley Hampton, Esq. Certified Mail, Return Receipt Requested | O
Fibich, Hampton, Leebron & Garth, L.L.P. United States Regular Mail O
1401 McKinney, Suite 1800 - z
: ' ; t Mail
Five Houston Center FRE S D
Houston, TX 77010 By Facsimile Transmission 0
By Hand Delivery [
Gregory S. Love Certified Mail, Return Receipt Requested | O
Kimberlee D. Norris United States Regular Mail 0
Love & Norris : .
314 Main Street, Suite 300 Drmmight Mad H
Fort Worth, TX 76102-7423 By Facsimile Transmission 0 |
By Hand Delivery B
Ronald T. Spri'ggs Certified Mail, Retun Receipt Requested | 0
Law Offices of Ronald T. Spriggs United States Regular Mail 0
112 W. 8™, Suite 400 T =
Amarillo, TX 79101 .
By Facsimile Transmission (]
By Hand Delivery ~
Marvin W. Joaesd
C:\NrPortblimanage'DELL'\215765_3.DOC
Defendants’ Motion for Summary Judgment Page 6
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AMY B.,

Y.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

NO. 91,048-C-1

IN THE 251°" DISTRICT COURT

Plaintiff,

IN AND FOR

O O LGN LD UL LN WO W U0 OO 0N UOR WON R LN O O

Defendants, POTTER COUNTY, TEXAS

AFFIDAVIT OF LARRY KELLEY

STATE OF TEXAS

COUNTY OF POTTER

Before me, the undersigned authority, on this day personally appeared Larry Kelley, who, after

being duly sworn, did testify as follows:

I

('S}

My name is Larty Kelley, 1 am over the age of 21, am competent to make this affidavit and have
personal knowledge that the statements contained herein are true and correct.

I have never been an employee of any the Church Defendants. No Church Defendant agreed to
pay me for any service and I never expected or requested compensation from any Church
Detfendant.

During the time period that Plaintiff alleges [ abused her:

a. 1did not act at the request of or on behalf of any Church Defendant;

[ 2 oot e won g g i e e i
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b.  No Church Defendant authorized me to act for or in place of any Church Defendant;

¢. 1did not manage or transact business on behalf of any Church Defendant;

d. Therefore, I was not an agent of any Church Defendant.
I was not authorized as an employee of any Church Defendant to conduct business in any
manner for any Church Defendant. After I left the Dumas Congregation, I was not authorized in
any manner to conduct business on behalf of any Church Defendant.
While I attended Amarillo-Southwest Congregation I did not act as an elder, ministerial servant
or serve in any appointed position. I did not consider myself or suggest to others that I was a
leader of the congregation or a member of the clergy. I was simply a member of the Amarillo
Southwest Congregation of Jehovah’s Wimesses.
Any of my actions taken with regard to Plaintift were not done in furtherance of any Church
Defendant’s business or purpose.
No Church Defendant granted me authority to contact, interact, or otherwise assault the Plaintiff.
No Church Defendant mstructed or directed me to communicate or attempt to communicate
with the Plaintiff. I was not told, instructed or directed by any Church Defendant to meet or
attempt to meet the Plaintiff. I did not ask, nor did I receive permission from Church Defendants
to meet or atternpt to meet the Plaintiff. I was not told, instructed or directed by Church
Defendants to mstruct, mentor or teach the Plaintiff. I did not ask, nor did I receive permission
from any Church Defendant to instruct, mentor, or teach the Plaintiff. [ was never told,
mstructed or directed by any Church Defendants to assault or batter the Plaintiff. I was never
asked nor received permission from any Church Defendant to assault or batter Plaintiff.
No Church Defendant ever ratified or approved any of my conduct involving the Plaintiff. No

Church Defendant ever indicated that my actions regarding Plaintiff were justified.

AFFIDAVIT OF LARRY KELLEY PAGE 2
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9. No Church Defendant ever authorized me to assault the Plainfiff.

10. Any action I took with the Plaintiff was not done m furtherance of the interest of any Church
Defendant and did not further any purpose of any Church Defendant.

11. Any action I took with or toward the Plaintiff was taken due to my own desires and was done on
my own volition. Further, any action I took with or toward the Plaintiff occurred away from any

property or activity of any Church Defendant.

1‘

u/
T ijljf«:;,l
arrﬁd(el]ey

STATE OF TEXAS §
§
COUNTY OF POTTER §
Before me, a notary public, on this day personally appeared Larry Kelley, known to me to be the

person whose name is subscribed to the foregoing document, and being by me first duly swom, declared
that the statements therein contained are true and correct.

il
Sworn to and subscribed before me on this the v~ / day of January 2004.
rf . "

e it :
i i T __/" %1 ¢ =
i g (AT
OTARY PUBLIC ‘ o

i,

T
\"0* ,.,1135;0[\1 EXPmES
Aprit 19, 2004

CNrPorblimanage' DELL'215756_1.DOC
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NO. 91,048-C-1

AMY B., IN THE 25157 DISTRICT COURT

Plaintiff,
\

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

Defendants. POTTER COUNTY, TEXAS

AFFIDAVIT OF CHARLES REGAL

STATE OF TEXAS
COUNTY OF POTTER

Before me, the undersigned authority, on this day personally appeared Charles Regal, who, after
being duly swom, did testify as follows:

1. My name is Charles Regal, I am over the age of 21, am competent to make this affidavit
and have personal knowledge that the statements contained herein are true and correct. [
have been one of a Jehovah's Witness for 47 years. I am an Elder serving at the
Amarillo-Southwest Congregation of Jehovah’s Witnesses and have served in that
capacity over 20 years. I have known the Plaintiff and Plaintiff’s family since they began

attending meetings at Amarillo-Southwest Congregation. I have known Larry Kelley

over thirty years.
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2. Larry Kelley was never an employce of the Amarillo-Southwest Congregation or any
Church Defendant. While Larry Kelley served in congregations in various capacities,
Larry Kelley never received remuneration for his services. While attending the Amanllo-
Southwest Congregation and during the time the Plaintiff alleges abuse by Larry Kelley,
Larry Kelley was not an employee of, did not receive any compensation from, and did
not hold any office or appointed position for the Amarillo-Southwest Congregation or
any Church Defendant.

3. During the time period that Plaintiff alleges she was abused by Larry Kelley:

a. Larry Kelley did not act at the request of or on behalf of the Amarillo-Southwest
Congregation or any Church Defendant with regard to the Plaintiff;

b. Larry Kelley was not authorized to act for or in place of the Amarillo-Southwest
Congre gation' or any Church Defendant with regard to the Plaintiff;

c. Larry Kelley did not represent or act for the Amarillo-Southwest Congregation or
any Church Defendant;

d. Larry Kelley did not manage or transact business on behalf of the Amanllo-
Southwest Congregation or any Church Defendant;

e. therefore, Larry Kelley was not an agent of Amarillo-Southwest or any Church
Defendant.

4. Larry Kelley was not authorized as an employee of Amarillo-Southwest or any Church
Defendant to conduct busmess in any manner for Amarillo-Southwest or any Church
Defendant during the time periods Plaintiff alleges she was abused. After Larry Kelley
left the Dumas Congregation, he was not authorized to conduct business on behalf of any

Church Defendant. In addition, Larry Kelley was not acting in any appointed position

AFFIDAVIT OF CHARLES REGAL PAGE 2
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within any congregation of Jehovah’s Witnesses or any corporate entity used by Church
Defendants during the time period Plaintiff alleges she was abused. Larry Kelley was
simply a member of Amarillo-Southwest Congregation as were Plaintiff's mother and
father.

5. While a member at the Amarillo-Southwest Congregation, Larry Kelley was not an elder,
ministerial servant, or serving in any appointed position at the time he sexually assaulted
her. Therefore, in accordance with the teachings and Scriptural beliefs of Jehovah’s
Witnesses, Larry Kelley would not have been be considered to be a leader of the
congregation, a member of the clergy, or a person held out to be in a position of power or
authority.

6. The Amarillo-Southwest Congregation never authorized Larry Kelley to take any actions
with respect to the Plaintiff. Any action taken by Larry Kelley with regard to Plaintiff
was not done in furtherance of Amanllo-Southwest’s or any Church Defendant’s
business or purpose.

7. Dunng the time period that Plaintiff alleges she was abused by Larry Kelley:

a. neither Amarillo-Southwest nor any other Church Defendant granted Lamry Kelley
authority to contact, interact, or otherwise assault the Plaintiff;

b. neither Amarillo-Southwest nor any other Church Defendant instructed or directed
Larry Kelley to communicate or attempt to communicate with the Plaintiff;

c. Lamry Kelley was not told, instructed or directed by Amarillo-Southwest or any Church
Defendant to meet or attempt to meet the Plaintiff;

d. Lamy Kelley did not ask, nor did he receive permission from Amarillo-Southwest or any

Church Defendant to meet or attempt to meet the Plaintiff;

AFFIDAVIT OF CHARLES REGAL PAGE 3
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e. Lamry Kelley was not told, instructed or directed by Church Defendants to instruct,
mentor or teach the Plamtff;

f.  Larry Kelley did not ask, nor did he receive permission from any Amarillo-Southwest or
any Church Defendant to instruct, mentor, or teach the Plaintiff;

g. Lamry Kelley was never told, instructed or directed by Amarillo-Southwest or any
Church Defendant to assault or batter the Plamntift;

h. Lamry Kelley was never asked nor received permission from Amarillo-Southwest or any
Church Defendant to assault or batter Plaintiff.

8. Neither Amarillo-Southwest nor any other Church Defendant ever ratified or approved any of
the alleged misconduct of Larry Kelley involving the Plaintiff. Neither Amarillo-Southwest nor
any other Church Defendant ever indicated that Larry Kelley’s actions regarding Plaintift were
justified.

9. Neither Amarillo-Southwest nor any other Church Defendant ever authorized Larry Kelley to
assault the Plamtiff.

10. Sexual assault contradicts the Church Defendant’s Scriptural beliefs, teachings and practices as
understood by Jehovah’s Witnesses, including Church Defendants. Further, any sexual contact
with a minor or with someone not your spouse contradicts the Scriptural beliefs, teachings and
practices as understood by Jehovah’s Witnesses, including Church Defendant’s beliefs,

teachings and practices.

(s Lo/

Charles Regal U /
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Before me, a notary public, on this day personally appeared Charles Regal, known to me to be
the person whose name is subscribed to the foregoing document, and being by me first duly sworn,

declared that the statements therein contained are true and correct.

Sworn to and subscribed before me on this the 3 day of January 2004.

22 MLC. N Croary
NOTARY PUBLIC 0

e e e
g Janice M.C. McCreary
g NOTARY PUBLIC,
SQANE/  STATE OF TEXAS
3 Sy commision Eaghss 06-21-2007

N

G-\8000'8845400001 \Pleadings'Affidavit of Chuck Regal.doc
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NO. 91,048-C-1

AMY B., IN THE 251%T DISTRICT COURT

Plaintiff,
V.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

Defendants, POTTER COUNTY, TEXAS

I D UGN T LN DN UGR UOR UR GR UN WON U UGN R WGn uon

AFFIDAVIT OF CHRISTOPHER L. JENSEN

STATE OF TEXAS )
COUNTY OF POTTER g

BEFORE ME, the undersigned authority, on this day personally appeared
CHRISTOPHER L. JENSEN, who, being first duly swom according to law, upon his oath,
deposed and stated as follows:

1. My name is CHRISTOPHER L. JENSEN. I am over the age of 18 years, am
competent to testify to the matters herein, and so testify based upon my own personal
knowledge. I have never been convicted of a felony or misdemeanor. All statements herein are
true and correct.

.4 1 am one of the attorneys of record for Watchtower Bible and Tract Society of

New York, Inc., Christian Congregation of Jehovah’s Witnesses, Dumas Congregation of

Jehovah's Witnesses and Amarillo-Southwest Congregation of Jehovah's Witnesses (“Church
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Defendants™) in the above-referenced case. I am generally familiar with the pleadings that have
been filed and the discovery that has been conducted in the above-referenced lawsuit.

3. A true and correct, file-marked copy of Plaintiff’s Original Petition, filed in the
above-referenced lawsuit is attached and hereby incorporated by reference as Exhibit 1.

4. True and correct copies of documents identified as Kelll71-Kell175 and
Kell181-Kell189 are attached and hereby incorporated by reference as Exhibit 2.  These
documents were produced by the Plaintiff in response to written disco\.’ery during the course of

the above-referenced lawsuit.

5. 1 was present at the oral deposition of Amy B. taken on November 13, 2003. The

excerpts of the deposition transcript attached hereto as Exhibit 3 are true and correct transcripts

of the testimony of Amy B. g

CHYXGSTOPHER L. JENSEY

SUBSCRIBED AND SWORN TO BEFORE ME by the said CHRISTOPHER L.
JENSEN on the ] day of January, 2004, to certify which witness my hand and seal of

office.

Paries M.Co VECheans,

Nétary Public in and for the State o@xas

» Janice M.C.
NOTARY PUBLIC,

STATE OF TEXAS
ion Expires 06-21-2007

G 8000\8845:00001\PleadingsiAffidavit of Chris Jensen.doc
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AMY B.
Plaintiff

IN THE DISTRICT COURT OF

Vs, POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
WATCHTOWER ENTERPRISES, L.L.C.,
WATCHTOWER FOUNDATION, INC.,
WATCHTOWER ASSOCIATES, LTD.,
KINGDOM SUPPORT SERVICES, INC.,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, RELIGIOUS
ORDER OF JEHOVAH'S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH’'S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLY
Defendants.

DA TUDICIAL DISTRICT

Jury Trial Requested

Wn wn Un Wn UWn W Wn Wn Wn Wn W Wwn Wn Won Wn Wn uwn Un un un un un

PLAINTIFF'S ORIGINAL PETITION

COMES NOW AMY B., Plaintiff in the above-numbered and entitled cause, and
files this, her Original Petition, and as grounds therefore would show unto this
Honorable Court and Jury as follows:

I
PARTIES

1. Plaintiff AMY B. is a resident of Texas.
2. Defendant WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW
YORK, INC,, a corporation organized and existing under the laws of the State of New

York, with offices at 25 Columbia Heights, Brooklyn, New York 11201-2483, has

i




conducted business within the State of Texas through its agents and alter egos and may
be served with process through its registered agent Mr. Tad Curtis, 702 Orland Blvd,
Austin, Texas 78745-2144.

8 Defendant WATCHTOWER BIBLE AND TRACT SOCIETY OF
PENNSYLVANIA, INC,, a corporation organized and existing under the laws of the
State of Pennsylvania, has conducted business within the State of Texas through its
agents and alter egos. Said Defendant has not designated or maintained a registered
agent for service of process in Texas. Pursuant to Tex. Bus. Corp. Act § 8.10(B), this
Defendant may be served with process by serving the Texas Secretary of State who
should mail a copy of the process by registered or certified mail to the Defendant’s
offices located at 1630 Spring Run Road Extension, Coraopolis, Pennsylvania 15108.

4. Defendant WATCHTOWER ENTERPRISES, INC., a limited liability
company organized and existing under the laws of the State of New York, has
conducted business within the State of Texas through its agents and alter egos. Said
Defendant has not designated or maintained a registered agent for service of process in
Texas. Pursuant to Tex. R. Civ. S. art. 1528n, art. 2.08(B), this Defendant may be served
with process by serving the Texas Secretary of State who should mail a copy of the
process by registered or certified mail to the Defendant’s offices located at 25 Columbia
Heights, Brooklyn, New York 11201.

3 Defendant WATCHTOWER FOUNDATION, INC, a corporation

organized and existing under the laws of the State of New York, has conducted

COMPLAINT PAGE 2
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business within the State of Texas through its agents and alter egos. Said Defendant has
not designated or maintained a registered agent for service of process in Texas.
Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with process by
serving the Texas Secretary of State who should mail a copy of the process by registered
or certified mail to the Defendant’s offices located at 25 Columbia Heights, Brooklyn,
New York 11201.

6. Defendant WATCHTOWER ASSOCIATES, LTD., a corporation organized
and existing under the laws of the State of New York, has conducted business within
the State of Texas through its agents and alter egos. Said Defendant has not designated
or maintained a registered agent for service of process in Texas. Service of process on
this Defendant is not requested at this time.

7. | Defendant KINGDOM SUPPORT SERVICES, INC., a corporation
organized and existing under the laws of the State of New York, has conducted
business within the State of Texas through its agents and alter egos. Said Defendant has
not designated or maintained a registered agent for service of process in Texas.
Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with process by
serving the Texas Secretary of State who should mail a copy of the process by registered
or certified mail to the Defendant’s offices located at 98 Montague Street, Brooklyn,
New York 11201. |

8. Defendant CHRISTIAN CONGREGATION OF JEHOVAH'S WITNESSES,

a corporation organized and existing under the laws of the State of New York, has

COMPLAINT PAGE 3
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conducted business within the State of Texas through its agents and alter egos. Said
Defendant has not designated or maintained a registered agent for service of process in
Texas. Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with
process by serving the Texas Secretary of State who should mail a copy of the process
by registered or certified mail to the Defendant’s offices located at 100 Watchtower
Drive, Patterson, New York 12563-9204.

9. Defendant RELIGIOUS ORDER OF JEHOVAH'S WITNESSES, a-
corporation organized and existing under the laws of the State of New York, has
conducted business within the State of Texas through its agents and alter egos. Said
Defendant has not designated or maintained a .registered agent for service of process in
Texas. Pursuant to Tex. Bus. Corp. Act § 8.10(B), this Defendant may be served with
process by serving the Texas Secretary of State who should mail a copy of the }vroceés
by registered or certified mail to the Defendant’s offices located at 25 Columbia Heights,
Brooklyn, New York 11201-2483.

10.  Defendant DUMAS CONGREGATION OF ]EHOVAH’S WITNESSES may
be served with process at its offices at 114 Santa Barbara Avenue, Dumas, Texas 79029.

11.  Defendant AMARILLO - SOUTHWEST CONGREGATION OF
JEHOVAH'S WITNESSES may be served with process at its offices at 5141 Canyon
Drive, Amarillo, Texas 79110.

12.  Defendant LARRY KELLEY currently resides and may be served with

process at 3113 SW 11t Street, Potter County, Amarillo, Texas.
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13.  The Defendant entities are collectively referred to herein as the
“WATCHTOWER DEFENDANTS” because each is the alter ego of each other and
operate as a single business enterprise.

II.
JURISDICTION AND VENUE

14.  Plaintiff has been damaged in an amount exceeding the minimum
jurisdictional levels of this court.

15.  Venue is proper in Potter County, Texas because a substantial part of the
events complained of herein took place in Potter County, Texas and Defendant LARRY
KELLEY currently resides in Potter County.

IIL.
SUMMARY OF FACTS

A. WATCHTOWER DEFENDANTS” ORGANIZATION AND CHAIN OF
COMMAND

16. The WATCHTOWER DEFENDANTS’ organization has a hierarchical
structure in which the GOVERNING BODY sits at the top of a strict chain of command
that extends over each individual and Defendant entity in the organization. These
individuals and entities act as agents, servants and alter egos of each other. Authority
for any actions by the organization, it leader and/or its members must derive from the
GOVERNING BODY, which has absolute authority over every person and all matters in
the organization and its worldwide operations. The GOVERNING BODY is a small

group of men who operate out of various entities within the hierarchical structure.
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17. All of the Defendants are the agents and servants of each other and are
vicariously liable for each other’s acts. The WATCHTOWER DEFENDANTS are so
organized and controlled and their affairs are so conducted that they are alter egos of
each other and operate as a single business enterprise.

B. VICARIOUS LIABILITY OF THE WATCHTOWER DEFENDANTS

18.  Through its hierarchical structure, the WATCHTOWER DEFENDANTS
assume complete responsibility for the development, protection and discipline of its
membership, especially the children of members. All male members, whether Elders,
Ministerial Servants, Pioneers and/or Publishers, are appointed and empowered by the
GOVERNING BODY to carry out this responsibility.

19. To further their goals, the WATCHTOWER DEFENDANTS authorize
male members to develop relationships of trust with women, children and families and
to assume the role of counselor and advocate for any problems that might arise,
including claims of child abuse. All male leaders have the responsibility through the
Elders and those higher up in the chain of command, all the way up to the
GOVERNING BODY, to decide if abuse has occurred and how it should be handled.

20. At all material times, the WATCHTOWER DEFENDANTS have
prohibited the victim and/or accuser from warning others or speakin'g about the matter

to anyone under penalty of discipline. Victim/accusers are not permitted to report

suspected abuse to outside authorities or to other Publishers within the organization, = -

despite secular laws and duties regarding the reporting of sexual abuse. Violation of
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this policy can lead to severe sanctions.
C. LARRY KELLEY

21. At sometime prior to 1988, the Watchtower Defendants appointed
LARRY KELLEY to the position of Elder of Defendant DUMAS CONGREGATION of
Jehovah’'s Witnesses in Dumas, Texas. As an Elder, LARRY KELLEY was given the
specific assignment of instructing and supervising children in the Congregation.
LARRY KELLEY had a children’s show and used his puppetry skills to instruct and
attract Jehovah’s Witness children in furtherance of his responsibilities as an Elder for
the Watchtower Defendants. Families in the Congregation were encouraged by the
Watchtower Defendants to send their children to LARRY KELLEY’s home for
instruction and supervision. LARRY KELLEY then used his position as an Elder with
supervisory responsibility over children to sexually abuse them.

22, While LARRY KELLEY was an appointed Elder in the Defendant DUMAS
CONGREGATION, the WATCHTOWER DEFENDANTS learned that Defendant
LARRY KELLEY was using his position of authority to sexually abuse children in the
Congregation. Despite this admission, the WATCHTOWER DEFENDANTS did not
report the abuse to authorities or warn other members of the organization of Defendant
LARRY KELLEY'S propensities to use his position of authority to abuse children.
Instead, they continued to place him in positions of supervisory authority and control

over children.
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23.  In approximately 1988, the WATCHTOWER DEFENDANTS transferred
Defendant LARRY KELLEY from Defendant DUMAS CONGREGATION to Defendant
AMARILLO - SOUTHWEST CONGREGATION and appointed him to the position of
Ministerial Servant. In appointing Defendant LARRY KEELY to the leadership
position of Ministerial Servant, the WATCHTOWER DEFENDANTS affirmatively
placed this known child molester in a position of trust and confidence with fiduciary
responsibility for children in the congregation.

Despite notice of Defendant LARRY KELLEY'S propensities to use his position
with the WATCHTOWER DEFENDANTS to gain access to and abuse young children,
the WATCHTOWER DEFENDANTS presented him to their membership as a
Ministerial Servant in good standing where he was placed in leadership roles with
supervisory authority and- control over children in the organization. Once again
members of the Congregation were instructed and encouraged to entrust their children
to Defendant LARRY KELLEY'S care both at the Kingdom Hall and off premises.
Forseeably, this sexual predator used his leadership position with the WATCHTOWER
DEFENDANTS to abuse other children. One of these children was Plaintiff, AMY B.
AMY B. was born on June 5, 1980 and was eight years old when the abuse began.

24.  In 1992, LARRY KELLEY was convicted of indecency with a child/sexual
contact.

25.  Beginning prior to 1988 and continuing through at least 1992, Defendant

LARRY KELLEY used his appointed leadership positions of trust and authority in the
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WATCHTOWER DEFENDANTS' organization to sexually abuse Plaintiff AMY B.

26. For at least five years, the WATCHTOWER DEFENDANTS knew or
should have known that Defendant LARRY KELLEY was sexually molesting and
physically abusing young girls within the WATCHTOWER DEFENDANTS
organization. Nevertheless, the WATCHTOWER DEFENDANTS continued to appoint
him to leadership positions with supervisory authority and control over children,
entrusting him with the welfare of numerous young girls in the WATCHTOWER
DEFENDANTS’ local congregations, whom he sexually molested. The WATCHTOWER
DEFENDANTS failed to notify anyone that Defendant LARRY KELLEY was molesting
or had sexually molested young girls. They further failed to take appropriate steps to
protect these young victims from his abuse. Instead, they knowingly concealed this
information from Plaintiff and others. By their conduct, the WATCHTOWER
DEFENDANTS aided, abetted and ratified the abuse.

27. Defendant LARRY KELLEY used the authority of his leadership position as
an agent of the WATCHTOWER DEFENDANTS’ organization to sexually abuse
Plaintiff AMY B. The WATCHTOWER DEFENDANTS directly and vicariously caused
foreseeable harm to Plaintiff AMY B. by, among other things:

a. aiding, abetting and ratifying the abuse of children by Elders, Ministerial
Servants, Pioneers and other leaders in their congregation;

b. blaming, humiliating, sanctioning and/ or disciplining victims/accusers of
sexual abuse instead of the perpetrators;

COMPLAINT PAGE9
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COMPLAINT

negligently failing to report such sexual abuse, including the abuse by
Defendant LARRY KELLEY, to law enforcement and governmental child
welfare agencies and requiring that Publishers not make such reports.

negligently failing to warn Plaintiff, her family, and others of the risk of
Defendant LARRY KELLEY'S abuse after they knew or should have
known of Defendant LARRY KELLEY'S propensities to use his position of
leadership to engage in acts of sexual abuse;

negligently failing to train its Elders, Ministerial Servants, Pioneers,
appointed overseers and other associated leaders in their local churches to
prevent, identify, investigate, respond to or report child abuse;

negligently failing to adopt adequate policies and procedures for the
protection of children and other publishers and/or to implement and
comply with such procedures that did exist;

failing to properly investigate matters brought to the WATCHTOWER
DEFENDANTS’ attention involving child sexual abuse and/or suspicions
of child sexual abuse; '

negligently allowing Defendant LARRY KELLEY to move between
congregations as an appointed agent and leader in good standing after the
WATCHTOWER DEFENDANTS knew or should have known of his
propensities to use his position of leadership to engage in acts of sexual
abuse of children;

negligently failing to provide child abuse victims and their families with
any assistance in coping with the trauma of abuse and preventing Plaintiff
and her family from reporting the abuse to outside authorities and
obtaining outside help to deal with the trauma of abuse.

concealing from Plaintiff and her family that the WATCHTOWER
DEFENDANTS had information that Defendant LARRY KELLEY was

abusing young children;

Ls

negligently failing to undertake a sexual offender evaluation, provide
sexual offender treatment and/or obtain psychiatric evaluation and
treatment of Defendant LARRY KELLEY after they knew or should have
known of his propensities to use his position of leadership to engage in
acts of sexual abuse;

PAGE 10
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1. negligently failing to properly supervise Defendant LARRY KELLEY as a
leader in the organization or to monitor his activities after they knew or
should have known of his propensities to use his agency position of
leadership to engage in acts of sexual abuse.

1V,
CAUSES OF ACTION

COUNT1
SEXUAL BATTERY AND RESPONDEAT SUPERIOR

28.  For a number of years, beginning in about 1988 or before, as an agent and
alter ego of the WATCHTOWER DEFENDANTS, Defendant LARRY KELLEY
repeatedly committed sexual battery upon the person of the Plaintiff, AMY B. in the
State of Texas. Each of the WATCHTOWER DEFENDANTS was in the chain of
command and acted pursuant to the authority granted to them as agents and the alter
ego of the GOVERNING BODY and each other, utilizing such leadership and authority
to carry out and/or aid, abet and ratify the sexual abuse of Plaintiff. The
WATCHTOWER DEFENDANTS are therefore liable for the sexual battery of Plaintiff
under the legal theory of respondeat superior.

COUNT 11
COMMON-LAW NEGLIGENCE

29. At all material times, WATCHTOWER DEFENDANTS assumed a duty to
protect Plaintiff from sexual predators within the WATCHTOWER DEFENDANTS'
organization. The WATCHTOWER DEFENDANTS further knew or should have
known that Plaintiff was at risk of foreseeable harm by Defendant LARRY KELLEY, but

failed to act to protect her from said harm. The WATCHTOWER DEFENDANTS
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breached their duty to the great harm of Plaintiff.
30.  As a direct result of the negligent conduct of the WATCHTOWER
DEFENDANTS, Plaintiff has suffered the injuries and damages described herein.

COUNT 111
NEGLIGENT HIRING, RETENTION AND SUPERVISION

31. At all material times, the WATCHTOWER DEFENDANTS knew or
should have known of Defendant LARRY KELLEY’S propensities to use his position as
a leader in the Watchtower organization to engage in acts of sexual abuse. The
WATCHTOWER DEFENDANTS failed to adequately investigate, discipline, evaluate,
treat, supervise and otherwise monitor the conduct of Defendant LARRY KELLEY who
was their agent and under their control. They therefore negligently hired, retained and
supervised Defendant LARRY KELLEY in the organization at a time when they knew
or should have known of his propensities to use his position of leadership to engage in
acts of sexual abuse against Plaintiff and other young children. The WATCHTOWER
DEFENDANTS also negligently hired, retained and supervised the Elders of the local
congregations with respect to the investigation, reporting and care of victims of child
abuse within their organization. As a result, Plaintiff has suffered grave harm.

COUNT IV
GROSS NEGLIGENCE

32. The behavior of the WATCHTOWER DEFENDANTS set forth above
demonstrated a conscious indifference to the safety and welfare of Plaintiff entitling

Plaintiff to punitive damages, including attorneys’ fees.
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33.  As adirect result of the grossly negligent conduct of the WATCHTOWER
DEFENDANTS, Plaintiff has suffered the injuries and damages described herein.

COUNT V
BREACH OF FIDUCIARY DUTY

34.  The WATCHTOWER DEFENDANTS placed themselves in a position of
trust and confidence with Plaintiff. The relationship between Plaintiff and the
WATCHTOWER DEFENDANTS' organization was fiduciary in nature and imposed on
the WATCHTOWER DEFENDANTS a duty to act in Plaintiff’s best interest.

35.  Because of this special relationship between the FPlaintiff and the
WATCHTOWER DEFENDANTS, Plaintiff and her family placed their trust and
confidence in the WATCHTOWER DEFENDANTS that they would not harm Plaintiff
or fail to warn Plaintiff of potential harm. Further, Plaintiff and their families placed
their trust and confidence in the WATCHTOWER DEFENDANTS that they would
protect Plaintiff from harm.

36.  The above acts and/or omissions by the WATCHTOWER DEFENDANTS,
either independently or in conjunction with each other constitutes a breach of the
fiduciary duty owed to Plaintiff by WATCHTOWER DEFENDANTS.

37 As a direct result of the conduct of the WATCHTOWER DEFENDANTS,
Plaintiff has suffered the injuries and damages described herein.

COUNT VI
FRAUD AND FRAUDULENT CONCEALMENT

38.  After receiving reports that Defendant LARRY KELLEY was abusing
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young girls, the WATCHTOWER DEFENDANTS, with the intent to keep the
information from Plaintiff, other victims similarly situated, and the community-at-large,
willfully concealed that information. The WATCHTOWER DEFENDANTS materially
misrepresented to Plaintiff and her family that Defendant LARRY KELLEY was a leader
in good standing with authority to supervise, control and instruct Plaintiff in spiritual,
ethical and moral matters and that he was to be obeyed. The WATCHTOWER
DEFENDANTS further materially misrepresented that they would act in Plaintiff’s best
interest. The WATCHTOWER DEFENDANTS failed to disclose that they knew of
Defendant LARRY KELLEY’S propensities to use his leadership position to sexually
abuse Plaintiff and others and that they were doing nothing to protect them. Plaintiff
did not know the falsity of the WATCHTOWER DEFENDANTS' representations, were
entitled to rely upon them, and did in fact rely upon them, to their serious injury and

harm.

COUNT VII
RATIFICATION

39.  Upon learning that its agent, Defendant LARRY KELLEY had sexually
abused young children in the organization, the WATCHTOWER DEFENDANTS failed
to take sufficient steps to discipline or hold Defendant LARRY KELLEY accountable for
his actions. The WATCHTOWER DEFENDANTS transferred Defendant
LARRY KELLEY to the AMARILLO - SOUTHWEST JEHOVAH'S WITNESSES
CONGREGATION as a leader in good standing with the organization, providing no

warning to its members that they were entrusting them to the care of a sexual predator.
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The WATCHTOWER DEFENDANTS thereby ratified Defendant LARRY KELLEY'S
conduct in sexually abusing Plaintiff and others. The WATCHTOWER DEFENDANTS
are thus liable in damages to Plaintiff.

COUNT VIII
ALTER EGO AND SINGLE BUSINESS ENTERPRISE

40.  The WATCHTOWER DEFENDANTS are organized and controlled, and
their affairs are so conducted, that they are in fact mere instrumentalities and alter egos
for each other and liable for each other’s acts. Alternatively, the WATCHTOWER
DEFENDANTS were all engaged, at all material times, in a single business enterprise

and are liable for each other’s acts.

V.
DAMAGES

41. As a result of the WATCHTOWER DEFENDANTS' acts, Plaintiff has
incurred and will continue to incur costs for medical expenses, counseling and
psychological treatment, have lost earning capacity and have suffered and will continue
to suffer extreme, permanent emotional distress and psychological harm with
accompanying physical manifestations, embarrassment, loss of self-esteem, disgrace,
humiliation, loss of enjoyment of life, and economic and non-economic damages in
excess of the jurisdictional limits of this Court.

VL
JURY DEMAND

Plaintiff requests a trial by jury and has submitted herewith the appropnate jury

fee.
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VIIL
PRAYER

WHEREFORE, Plaintiff demands judgment against Defendants individually,
jointly and severally in an amount for economic, non-economic, and punitive damages,
including attorneys’ fees, plus costs, disbursements, and any and all other relief the

court deems just and equitable.

Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

By: (AN /

Tommy FYbich, Esq.
Hartley Hampton, Esq.
Mike Leebron, Esq.

1401 McKinney, Suite 1800
Five Houston Center
Houston, Texas 77010
(713) 751-0025-Telephone
(713) 751-0030-Telecopy

LOVE & NORRIS

Gregory S. Love

Kimberlee D. Norris

314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

ATTORNEYS FOR PLAINTIFF

2 -3 P 2 38
pPOTTER COURTY. TEAAS

AN, o cpPUTY
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TH PAVILION OF hORTHVEST ”BXAS EEALTHCARE SYSTEH
DISCHARGE SUMMARY

DATE OF ADMISSION: 8/06/95 BETZEN, AMT o
DATE OF DISCHARGE: 8/14/95 ; B

BISTORY OF PRESENT ILLNESS: Patient was admitted to Crossroads
of the psychiatric Pavilion on 8/6/95 and was dismissed 8/14/95.

s The patient was admitted to the hospital with symptoms of

5 depression, stress and suicidal ideas. Patient lives in a family

..where the mother has a bipolar illness and is frequently upset or .
not functioning well. The patient also has a diabetic. brother -~
who has considerable physical difficulties. Theé patient had an
early history of having been sexually abused by a family friend.
The patient ' * on home schooling and also has a job with the
mother clean...g houses. There is no history of prior psychiatric
trmatment or alcohol or drugs. The pat*ent had become acutelv_
upset afer a family argument and other stressors cccurred and -

_she was admitted to the hospital bﬂuanse of that

.On admls:lon the patlent Was- dlsheveled but . was - alert Orlented
‘and- clear...She was depressed and been* crflng and sald'that?she
had: 5u1c1dal ideas.- off ‘and.on” forithe: ‘past sixd months
tnat she was under a. great deal of stress,,dldn

There was. isnme- hlstory of 1solat1ve,- udltory*h
nothlng at the tlme she came hhe hosp*tal

-PHYSICAL &XAHINATION. Was essentlally wlthln no*mal.ll

_ LABORATORY STUDIES Showed essentlally normal.chemlstry panel
ffq no*mal thyr01d studles normal LBC and urlnaly51s Fhlch had

o
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W B £ ”and Wasb startad on a small dose of Depakote because of. the clear
o -cut mood swings as well as a familv history of bipolar dlsorder.
The patient was active 1in the program, seemed .to benefit from
therapies and was doing well with the family. She was not
suicidal and wished to leave the hospital and was dlsmlssed to
home on Depakote 125 mg twice a day.

FINAL DIAGNOSIS: Major Depression.

e

WMJ /vgn -
08/17/95

0839 ‘HOURS
.08/19/95.

2039 .HOURS
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THE PAVILION OF NORTAWEST EZAS HEALTHCAR«

P : STSTEM
& e B - HISTORY 'AND FHYSICAL :

ADHISSION DATE: 3/6/95 BETZEN, AMT.M: .. .. %o

This is a 15~year old giri admitted to Crossroads on emergency
basis 8§/8/95.

CHIEF COMPLAINT: Depression, stress, suicidal ideas.

i FRESENT ILLNESS: The patient lives in 2 familvy where the mother - ..
b has bipelar illness and is frecuently upset or otherwise not ' LA
.o functioning wall. The patient has a diabetic brother who has a
o grzat deal of phvsical problems and the patient. has 2 good deal
ST of difficulty . getting along with:.the father. The patient bas -~ . ..
= early historv of having been sexually abused bv a family friend
from ags 9 to 11. The patient has bsen on home schocling but
i apparently does a good deal around the house, although history 'is
e somewhat vague about this. The family had been.involved in a )
' ' fuss and considerable stress the dav of admission to the. hospltaT'
and the patient had been f2sling stressed and: depressed- before.
~that. . The father and thn mother got’ into an. extended. zrgument
+ and .the Daulﬂﬂf became ncrea51nalv upset,. s ‘reSSQd' and, was .’
7 talking-.about  suicide'and was' breught to. uhe emergenc |
whﬁra both she -and the mother seemAd_QULte upset”

has nnver been'ln a Dcychdaurlc hosplta1
'Counaellng relat1v= to tnn snxua1 e

ValLﬁthj and Lreatweﬁt'

anout twos wenxs ago ana“ savs that selzures
Sha has had a tons;llnctomv bUL otherw159

,grade level in’ home school
school- s;nce the 51x+h grad

CONT INUED

08/06/95. S
;ngTamw, AHYiH&

S15Y  046/0%/80

HISTOPY AND

E'H'YSI_"‘AL

i g RV Wt T e B e 0 L b 4 el b M e, Bt e R E S T e M

. . “muuumnmuuul T
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appearsd

suppecrt b

;n;-, EVIEW. OF

and: range

Axis I
LAxls II~

~HBET
0020711647

ideas off
was undsr fee
handie things at homs anymore, and felt that she was not.gettin

‘way of thought disorder, ‘and shows ho delusional:
isolated auditory hallucinations one or two ‘times’ invth
l_ nct current lv hal uc1nat1ng ’ ;

-congestlon and heada*neg.
negatlve._ '
i ~had affalnﬁ‘

”ext:emrtlés

DIAGNOSTIC IHPRESoIOH
.Depﬂnaﬂnt .Personalis tv Lral sA
‘No.. d*agnoals. LEL
‘Moderate: to's=Vﬂre stress due to famll
flack ‘of support:
ETREN, AMY
2 UDNEJ,H I
S04

S R A T e ot B L T eyl w el et 0T

“The pati ent‘s brother is diabetic and as a matter. of fact wis
hospitalized on the same evening the patient came into T
“Crossroads. o s

PSYCHIATRIC INTERVIEW: The pa*lent was somewhat disheveled but
was alert,

orisntaed, 2nd clear in sensorium on admission. She
depressed, cried, and said that she had had suicidal

and on for the past six months. §Sha2 stated that she
a great d=zal of stress, didn't i that she could

ut rather =2xpected to take care of others at home. Sh

+has. 1deas of belng a cosme;ologlst or an EMT when she. gets,o1a=r
The patient is org==ized. in. her thanTHQ, shows: nouhan“;n the

SYSTEHS Haad qhd Necm.

‘GInegative

of moticn: normaT and .equal bllaheraL'V ain; 3Ll
“Cranial. nerves. 2-12 gross;y 1nuact

Major . DEpress:on

unnredlctablTlty of. parants early sex

MARILE

08/06/5%
15Y  06/05/B0

BETZEN, AHY:HP_-;T~'“
227504 ..Wo M
=1cgosshoans

T

121 T

e e Dy A E e

g.

=

e

e e
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(BETZEN, -AMT M

imes during tnezpasf year

Gaod functlon at t
Poor“;uncLlon current

assessment. of functioning 80.-:
Tﬁlobal asseasnent of" functlonlng'40

MATHENT RECOMMENDATIONS : The patlnnt wlll be 1nvolved in cthel.
hospital treatment program and given suppertive care. The. ) ,
possibility of starting anti-dspressive medication will Dba ’
.considered. P

ASSETS: Good intslligence. Good phyéical health.

Tazk of self-coni

LIABILITIZS: Uneven family support.
self-esteem.’ e W W TG4 e
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THE PAVILION OF RORTHWZST TEZAS haALTPCAR; QYGT“F
COMPREHENSIVE PSYZHOSOCIAL AaSESSHENT

PATIENT: AMT HAAIE EETZEN

DATE : 8/7/95
UNIT: CROSSROADS
INFTORMANT/SQURCE: Amy Betzen

Amy Detzen was admnitted to the Crossroads Unit on 8/7/95. Thi

assassment 1interview was conducted chn &8/7/3% and dictated o

8/7/95. Information was provided by ths patient, Amy Betzen and
- mother, Jane Betzen.

]

Amy Batzen is a iS-year-old single Caucasian. female . living::-ir
Amarilleo with her mother and father and an ll—year—old'brotner;
Patient's Zamily lives 1n a house.

PRESENTING PROBLEMS: Patient was admitted to the Pavilion for-*
family conflicts, PTSD from a sexual abuse betweesn the ages af 8
‘and - 13 wvears and feelings of hopelessness - and sTeen‘eSSneSS-
- Patient reported that she was .suicidali ' when sghe-came’ in’ .at::3:00 *
yesterday but it is not suicidal-at the time of: 1nter;1nw Patlent'
reportad: that she did not have a-plan_ but: wanted ~toiend things
ecause- she: did: not :want ‘to:deal: ‘with? LamlTr_bvoolems“and sexual

: :suos any’ more.. Patleqtfs mouhe*‘renorted '
riec; 0. ovardose two other times..due- to;
-problémsfat_school dth gl 15 teaalng ner:aoou
-Péhianb's ﬁc‘ ;

: :fbllowlng;p:ob;emSt |
problem” ‘check list. ‘Patient - d95ur1badx
unpredictable, fearful of ll:e,'anylous hVDnractlve."
patiert s: mother statad that.she had never begen.checked forfADHD'
never: glveq a. diagnosis of. the*acthTLy c““glven an} mnd*ratlon
for hvperact1v1tv :She also 15 destrlbﬂd as: e:
of:fgoing.: away. ‘for+a ‘second anq seewng-spots
mqmory, paﬁlc attacks WJth Al : B
seizures’ j.nlghtmares -a 1055
rlasnbacks Pahlent

T memberfan; spnclflcc

gEIOE?IQNI MARE
Eae 5
212 JOHES,w n 08/06/%5

10000227564 " " 15y 06705786 -

jCROQSPOADs

D COMPREHENSTVE Ps;cvo ﬂCIAL Assrssy"NM'-?J
THE  PAVILION OF NORTHWEST-TEXAS nLAu”HCARL SYSTEH"
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PAGE 2 BETZZN, AMY MARIZ

RECIPITATING ISSUES AND EVENTS: Patient reported that . her Mom was

"losing it" and she was becoming reallv sick Patient also stated

tiat the only wavy to get her mother medication was to call the

police. The patient rerorted that har mcther was velling, becoming

reallv upset, having anxisty attacks and crying. Patlent reported

that both her mothsr and her cames ip to the ER for evaluation.

1 Patiesnt's mother reports her father staved home to watch her
% vounger brother. Patient's mother repcrts that she was admitted to
o the Pavilion due to a parental argument. Patient's mother reports
! that Amv got between them. Patient's mother also stated that Amv
15 har caretaxer. Fatilent's mother reports that thev were having

a vard sale and patient's father came out and began bickering with

mother. Patient's mother T*=-por'cr=lc:1 that she lost it and began

screaming and f?!lnc ard chasing awav Amv's father. At that time,
Amy called .the police and they were brought into the Paviliion for
- an ewvaluation. E s

Amy attests to having been physically abused by her father.-'.
Patient reports that her fathesr used to throw thnings at her, . throw’
her around the room and hit her. Patient reported that .he aimost:
‘broke . her neck when ne threw her across the room at onetime.
Patient. states that-when ‘her mother will not:let her: Fatﬁnrfrlp;
‘then he takes it out on“her. .Patient.rsports- that her .Dad.
it he“*in'siv -months. DaLlanL ‘reported Lha* tn
‘and’. a ;TepoTtiwas” filed. : PaL1anh- als
nmoL‘onailz abused everv. da; by tHe

uncle and .the gfandﬂother vaglent fepofted'
he"' down’,: t9115 her Lhat she does .o’
Hlnss

he- s :
was a’ Lrland Df ths famllv ‘between -the - ages of ‘8%and ¢3|
patient regorted “that. ‘she’ remﬂmbers flnger penntratlon, i
penetrat;on “but - does not. remember. p°n15 oenetratlon‘ :
atﬂent 5 mother report that the abuse was repcrued ;

that she did“not ‘tell
_aou51ng a ‘threeiyear-old girl:

KETZEN,AMY MARIE

0020711547 0B/06/95 - .-
:$12 JOUNES,W M ) _22750
Sb60227504 1SY  06/05/80

. COMPREHENSIVE PSTCHOSOCIAL ASSESSMENT.
. THE..PAVILION. OF Noanuebr TEXAS HEALTHCARE:SY
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FAGE 3 : BETZEN, "AMY- MARTZ °

girl and told so that she would not. have to go thfough,the sams’
thing. Patient stataed that he .would groom her with” alconol-vand:
cigarettes., Patient reported that sh2 has been drunk three times.

LEGAL PROBLEMS: Patient reports that she is not in any legal
trouble and has never been in l=gal trouble.

i Sh=1la from the Br.lzz. Patient's mother reports that thlis was
= R free counseling due to her sexual abuse. Patient reports that shs
went thers two days a week for six months and considered-it™not
helpful. Patient's mother stated that she would refuse to go-and
would sit in the car and cry, wanting to go home. Patient’s:mother
said after consulting with the therapist they found it hbetter not-
to force her at this time and discontinued therapy. .-Patient aiso
reports seeing a school counselor for various things during the - -

. % BEHAVIORAL HEALTH TREATHMENT HISTORY: Patient saw a counselor namnd

Patlent has a family history of Hmotlonal ﬁ*oblems and t?ea
3 Patiert's mother was diagnosed bivolar 10 years ‘ago. ,Eatleﬁt ha

. two aunts and two uncles “ho havE'ma iC'debressiVe' agnosi '
.oneris. suh“zothﬁnic
1nst1hutlon

Ememoer'her daughter hav ]
sha:nad her Lon51ls out and tha

'and.hurtlng her Shoulaer
.that'.she:  has. wnlplash 3 L
mother” was driving. Patlent r“portﬂd that lt“was
_up.and it uas th° Fault of - the car vn fro t af'them
;motnar

mal:
. Patient
amily
pretty’hs

QUL.J

COV‘U

¢ e
7 08/06/75

b
-
i

X 06/05/,80 F 50 Ty
Sl 8 -CRO:SROADS

e COFPRuHEHSLV“ PS’CHOSOCAAL ASSLSSHEN
" THE. PA?ILION Or HORTHW"ST TEXAS HEAL”HCARL SYSTEH
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-;PRESCRIPTION‘AND OTC MEDICATIONS: The patient and patienh'sfhbtheri?
deny any medications prior to admissio . : R e

FAMILY OF ORIGIN HISTORY: The patient's mother's name is Jane.

Betzen, age 40. Amy stated that her Mom was age 39 at tha time of

the interview. Patient states that her mother owns a fluwer shorp

o and 1is a housskeeper. Patient sta that the relationship with
O her mother is good. Patient's fa*hex s name is Jim. He is age 39
: and is a master electrician. Patient reports their relationship is
Amy - and hqr.

~»fair. There are two children born of ‘this marriage,.:
‘little brother Aaron. Patiant reuorts that_he h
‘have been married.for 17 -years.: . Patient!s¥mé
:*.has been 18 years. PFPatient's mother 'stated that she’
. 'him several times but her children talk her out of .it. Apparentlvr
- there is some-abuse towards Jane, her mother and herself 'by..the
"fathav_ . g B B T e :

l“he patlent has a full brother Aaron who is. age 4r
_hhem in“tha-home. -The patient also has two older-half ‘brothers
one:named. Hichael, age 23, who lives in Amarillo-and: onejnamed
Ronnle, age 23 hho llVES in Lubbock.” Patient. states that"sh

£ : JreTatlonshlpvw1*h'them

a1d?h$r mother' Si; uterus gave out
_the« had *o use a- lot ‘of- "‘orceps

 aDd ropovts Any as super hvneractlwﬂ and ‘a very emot.l.ona1 -
: Patlent also Had milk teeth at birth and walked at 513 months

1_Patlent s mother_degcrlbOS the envirgnmsnt. that Amy grnw up 1n as
“full of fighting.: .Patient's: mother reports. .there ‘was t*ouble w1tﬂ;
:\mv 3 father ~accepting .her two sons ‘from a previous’ marrlage
Pa*ient's mother reports there. was violence --towards.-=ith
‘Patient's: mother .reports -Amy would get caught. in.between.t
arguments.- Patient's: mother-also reported when_Amv was"six-years
old t“n“motne* sta?ted beeomlng 115t1tut10na11znd

CONTANJ_

EETZEN, AMY MARTE _ BELZLN  PHY HAP¢H‘.
i99R0aLesr, OR/04/95 © ' -1 227504 H.FIONES;
0000227504 15X 06/05/80 CQGSSQOADSP :
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o~

. Barber College. Patient states that she enjovs home school better.

'hugginf
'PSY OSLZUAL ISSUES Pat‘en‘
.. mostly girls although she has some guy friends: ~Patient,

s that ‘they are usuvally in their :20s or .late.
“met them.through church or. -from-her brqtrer

i 1]

PAGE." 5

ETZIN, RMY MARIT

“pPatient enjovyed plaving with Barbies and descripes herself as ve
athletic in childhood and adoliescence. Heaps f e

EDUCATICNAL HISTORY: Patient will b2 going into the tenth grade in = .
American Home School. Patient has been home schooled since junior -
nigh. Patient did not want to go to junior high pecausz some of
her friends had been raped and sne was fearful of thes people there.
Patient has be=n home schooled for five vears since age ten and
achieves A/B grades. The patient also reports that she is also in -

That che would like to attend follege and 1s unsure of ‘her-major
.but probably something 1n health

MARRIAGE AND FAMILY ISSUES {OF TH“ HOTHER) Patier
first marriage cccurred when she was 14. - ev ‘were married: for™
five years. There were two children born_01_thlsama:rlage,;botn
males. The patient's mother rePOFted'thau he .would not. work -and
there was some violence. Patient's mother stated: bas'ca11y thﬂv
_#E*ﬂ too YO ng and shé in’t 'o try to star‘ @ new lifel

other reports

denlﬂd anv sew:uaT abuse betwnnn tha"fathe

denles evar: kissing Vi
other heterosexual experiences.  Patient™. repor . ngest
relationship was one week and she does not date. Amy.statedtha®
she has. decided not to date until she is ready ‘to getr marrled
Patient denies any homosexual experience rane or. assaults othen
than 'the sexual” abuse by the 55- year- old man g

SOCIAL RELATIONSHIPS AND ACTIVITIES: Patlent reports that”she”ha:
close friends, not bast friends. Patient reports that .they-are,
reports:

eens’.and:that

corTzuUED

BETZEM,AMY MARIE

0020711647 08/ 06/ 95
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" PAGE
- they do different activities although. she was unable
i “speciiic Patient reports that a lot of them are married so lt is
different when thev go out Patient's mother-states that'.she has™
a hard time holding on to a friend and that her friends state:that’"
she 1is hyper, loud, inapproyriate with her laughter, extremely:
bossvy and extremely controcliling. Fatient's mother also reports
that shez makes friends well with older pecple and does not .like
what peorls ner age are doing. Pabtient's mother states that she is
s also very contrelling with h2r same age peers. Patient. repocrted
5 that she had one to two friends her own age. R

and

she leep.:

likes to.

Patient reports 1in her leisure time
sometimes draw. R TR

SIGNIFICANT LOSS EXPERIINCES: FPatient lost two frlends from
separate motor vehicle aczcidents less than six months ago. . Patient
reports that both friends were killed on impact 'and were. not
lnvolved in drinking or other drugs. iy, o e

. VOCATIONAL HISTORY: ©Patient reports - til ; -3
ryollege-cne to two.days a wenk doing hair anq na”ls
reports she bas workﬂd there £
but:a

‘aports.that! sh=-na§ donn:-,bfiné*éﬁd-élb&ff
frlends but has“not gotter.pald‘fdr;f" % tien
that~at - times “she- works “with™ her
Patlen* denles hav1ng ‘an Offl”lal pawa'job

°a+1ent has noL been

HILITARY HISTOR“"

FINANCIAL CIRCUHETANC“5~ Pat lent 5 - maln SOL*Ce of . income.
parents. Patient ‘reports this income is adesguate and thera are. no

problems with dent or danger of 1oslng her'homﬂ

a*tends church th:ee.davs-a wee

Jehovah! st wltness and
church' attendance was “Sunday.. “Patient: reuorts,thatlgh

Bible and ‘pbrays constaptlv.and‘tna

Ny y . CONTINUEZD
on g 08/06/9% L
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CULTURAL AND ETHNIC ISSUES: Patient denies any _
issues that would affect diagnosis, treatment ; “‘dischuarge™
planning. ' : e, s
SUBSTANCE USE AND ABUS Patient reported that she used :tobacco:
procducts and alconol wnen she was being abused by the 56-yeas-nld "

male, Patient reported that she used them only when they were

tegether Patient rerorted that she drank beer or whatever was
available. Patient reported that she has gotten drunk three times
but her last drink of alcohol was three to four years ago. Patient

reported that she might have smoked a pack a week of cigarettes but
has not smoked in the last two to three vears. Patient denies any
use of marljuana cocaine or other drugs. i

Fatient repor ed tnat she atfendod AR ‘and” nlanOﬁ'wlth»her brother
t¢ support him. Patient reports that she attended 12 to’ 13 times.

Patient reports that shes never thought she had trouble with drugs
and alcohol. Patient denies any physical r=sponsss to. use or .
withdrawal from substance. Patient reports that her brothers is an -
alcoholic and attends AA off and on. ' Patient reports that he does
not drink and has two years sobriety. Patient also reports-that
her uncle on her Dad's a-de is an aTcon011c : Coan s Taa,

.STUHMARY OESEFVATIO\TS
patient!s
slightly averw=ight t
as.fla ritable ana moaeratﬂlv deprﬂssed Howev'
tha tlnn of interviasw complained’ of a’'sinus; headache

“her respeonses’ were negativer Lowards hﬂrself
wtbougnt processes were - unremarnahle.
“*1ne pTac= -and - pe son ; '

Durlnc

assnssﬁeﬂuﬁ;

_*he

Regarding Judgmenh and_xnsxghtuthls ‘pa 1ent
_gnderatandlna of her need for help. and ast
.;serlousnoss of her problems. su*roundlng tne fam1

- . PSYCHOSOCIAL DIAGNOSTIC SUMMARY: th51cal factora.that appea:

‘be:related to Amy's .present proolnm 15 her SlZE . 1
;that she con51ders hersnlf fat: uv
Psvchologlcall ;. tnls patlentﬁuse
‘adaptive ego defensive’ styles of humor.
“include repression, dlSSOClatlon .and lntellnctLaW"

: 3 i T ‘F-".
MARTE P ,?OH;IN?~D
0B/ /25 . . :
WM ARG BETZEN -AMY. MARIE
15Y  04/05/80 . 227504.,w JONES‘
: - " CROSSROADS
COH?REHzNaIn fPSYCHOSOCIAL.ASSESSHENT

T e,

R

o R




Hm

TAG

1

3 ; SETIEN, AMY Hkr*“

Additionally, .I noted projectien which is a dlsavoua_ defense
cActing out deferses employed by  this patient are. apathatic’
‘Wwithdrawal and passive aggression. ' ' - '

Soclally, this patient seems to have older friends, some who are
marzied. She may be limited on the activity she does with them due
to their marital obligations. Patient's mother also reports that
she nas few friends and wnen she has friends cannot keep them for
very long. Patient was not able to give spacific activities that
they do together or glve a2 specific amount of time she spends with
them. Significant stress factors in the patient's lifse include. a
dysfunctional 'primary support group. ~~Patient's. mother- and’
ratlient's cousin reported that she has taken care of. her mother- fo
some  time. Patient's father also has an abusive -h*srory_
Patient's mother 1s staving in Lubbock with her son due to. Amy's
fear of her mother staying in the house alone with her- father,
Patient may also have a dysfunctional social environment. - Shs
enjoys socializing with peoplz older than her and:does not seem to -
get along with peoovle her own age. .Patient also’:seems’ to: ‘be,

experiencing PTSD symotoms from sexual aDuse and the stlgma“of
sexual abuse within her ci*cle of : Irlands :

~“Amy's ‘present global. :cht1011ng levol;p_
~reflecting. a.major, 1mpa1rment with:some.:
‘the last: year or so her - global functioning. anmear
rﬂFlecLlng moderate’ svmptoms and @oderat ]

: Patlent doﬂ ‘seem to Haxe a hrowledge of ‘bit ol
-is-also. supportive ' and highly involved.in‘Amy ;
'"weaknﬂssos for this patient, in her words. are .éver
fdoas seem’ to have an ‘inabi llt: to: nak= frlnq S

'dysrunt:tlcma."I famll[

o
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exploration of a bipelar discorder. Individuzl, therapy may fscus'on:-
cducating her on her parenting role in the family-and coping:iwith= .-
her chaotic family, her mother's illness and. her father's .abuse’.
Individuzal therapy may help her orocess issues -ragarding sexual
abuse and her fear of men. Group therapies may also focus cn
mental illness awarenass, coplng skills and socialization skills.
ramily therapy may also focus on Amy's sens2 of responsibility
towards the family and being pulled both wavs. Familv therapy may
also address the father's reaction to his daughter after her sexual
therapy. Expressive tharapiles mayvy also help Amy increase her self
asteem giving her projscts that she can completed and master.
~ Patient appears to have low self esteem and the only reason she
" reported the abuse-was due to-a:3-year-old being:involved.is::

DISCHARGE CONSIDERATIONS: Following discharge it appears .that the
patient will be returning back home. At this time, patient's,
mother is separated from her father ard is unsure of their future
marital stability. At this time I am recommending follow up care
. to include .at least psychiatric follow up, family.and individual
therapy.” She may also be referred for a sexual survivors group."

..JE/vgn %
"08/07/95 1750 HOURS
- 08/07/95 2141 HOURS
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NO. 91,048-C
AMY B. THE 2518T DISTRICT COURT
VS. IN AND FOR
WATCHTOWER BIEBLE AND

TRACT SOCIETY OF NEW

)
)
)
)
)
)
YORK, INC., ET AL )

POTTER COUNTY, TEXAS

IE R R EEEEEEEEREEEREEREEREREESEREE SIS SRS

ORAL DEPOSITION OF AMY B.
NOVEMBER 13, 2003 - AMARILLO, TEXAS

VOLUME 1 OF 1

IR A S S SRR ERAEREERERSEREEEREEEREEERESESESSESEEE]

ORAL DEPOSITION of AMY B., produced as a witness at
the instance of the DEFENDANTS, and duly sworn, was
taken in the above-styled and numbered cause on the 13th
day of November, 2003, from 9:10 a.m. to 1:28 p.m.,
before Janice A. Hanks, CSR, in and for the State of
Texas, reported by machine shorthand, at the offices of
Templeton, Smithee, Hays, Heinrich & Russell, Amarillo,
Texas, pursuant to the Texas Rules of Civil Procedure
and the provisions stated on the record or attached

hereto.
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APPEARANCES

FOR THE PLAINTIFF:
Mr. Hartley Hampton
Fibich, Hampton, Leebron & Garth
Five Houston Center
1401 McKinney, Suite 1800
Houston, Texas 77010

Mr. Gregory S§. Love

Love & Norris

Western Union Building

314 Main Street, Suite 300
Ft. Worth, Texas 76102

FOR THE DEFENDANTS WATCHTOWER BIBLE AND TRACT SOCIETY OF
NEW YORK, INC; WATCHTOWER BIBLE AND TRACT SOCIETY OF
PENNSYLVANIA, INC; KINGDOM SUPPORT SERVICES, INC;
CHRISTIAN CONGREGATION OF JEHOVAH'S WITNESSES; RELIGIOQOUS
ORDER OF JEHOVAH'S WITNESSES; DUMAS CONGREGATION OF
JEHOVAH'S WITNESSES; AMARILLO-SOUTHWEST CONGREGATION OF
JEHOVAH'S WITNESSES:

Mr. Marvin Jones

Mr. Christopher Jensen

Sprouse, Shrader & Smith

801 S. Fillmore, Suite 600

Amarillo, Texas 79101

FOR THE DEFENDANT WATCHTOWER BIBLE AND TRACT SOCIETY OF
NEW YORK, INC:
Mr. Robert C. James
Associate General Counsel
Watchtower Bible and Tract Society of New York, Inc.
100 Watchtower Drive
Patterson, New York 12563

FOR THE DEFENDANT LARRY KELLEY:
Mr. Ronald Spriggs
Attorney at Law
112 West 8th
Amarillo, Texas 79101
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old. I know she wasn't that old.
0 We know from the records--
A. I wasn't close to her, so I don't know if that

helps. But I wasn't--

9 We know from the records that Larry was-- pled
guilty to some crimes against you and against, I think
Tamara, in 1991.

A, Yes, sir.

0. Does that help kind of place in your mind when
these things started and such? ’

A. No, not really. But that was the time that
devastated me in my life. And in a lot of ways, I've
tried to block it out and not think about it, even
though that's impossible to do. I don't think about
details i1f I don't have to.

Q. I understand. You reported what had happened
to you to your parents?

A. Yes, sir.

Q. And I take it shortly after that, he was

arrested?

A. No, sir.
(7 No?
A. I reported to my parents and the parents called

the elders in the congregation to come over that

evening
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thing we heard was.that they were meeting with Larry
Kelley, I believe, up at the Kingdom Hall or maybe at
his home. But they had picked up another elder and they
were going to go talk to him.

And from that point on, I don't know. 1 mean,
as far as that goes, I mean, I don't know what happened
there.

Q. Do you remember-- were you ever advised that
the police had brought charges against Mr. Kelley?

A. Yes, sir.

MR. LOVE: Are you talking about Larry
Kelley?
MR. JONES: Yes, yes. I'm sorry.

Q. By Mr. Jones) Were you advised that the police
had brought charges against Larry Kelley?

A. Yes, sir, later on.

8] How many days or weeks or months was it after
your meeting with these elders, Mr. Regal and Mr.
Cartwright?

A. I don't know. I believe it was almost a week,
maybe somewhere in there, before the officer came and
talked to me and my family. So I don't know how that
all happened.

0. Okay. 8o an officer, within a week or so, came |

and talked to yvon ahout Tarry Kelley?
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A. Yes, sir.

Q. Do you remember the officer's name?

A. Detective TenBrink,

0. All right. And I take it he just asked you to

tell him what had happened?

A. No, sir.

Q. No. What was the conversation with Officer
TenBrink?

A. Larry Kelley had called Child Protective

Services.
Q. Ccps?
A. Yes, sir. And I guess admitted to them what hej
had done. This is what he had told my parents and I

wasn't there. And they told him--

MR. LOVE: "He" being TenBrink?
0. By Mr. Jones) Or Kelley?
D No. Larry Kelley had called CPS, and told my

parents what Larry Kelley had done to me. They told him
that he would need to contact the police department,
that they more or less protected the victims, not the
man that was doing the crime.

And I guess he had called the police
department. And by that time, he had kind of closed his
mouth. But TenBrink had known what was said and told

him that he was heing accused of that So TenBrink came
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over with already kind of knowing and told my parents he

was going to take me to the Bridge to talk to somebody.

Q. The Bridge?

A. Yes, sir.

Q. Did he take you to the Bridge?

A. Yes, sir.

e And can you tell me where that is and what

happened there?

A. It's a big church, or it was at that time, kind
of downtown. I don't know exactly where it's at, but
there's a big, huge church beside it.

And I spoke with a counselor. I believe her
name was Sheila. And they talked to me for a little
while. And then they left the room and went and talked
to my parents and TenBrink.

And then later on, I went back.

Q= Do you remember Sheila's last name?

A. No, sir.

Q. After you were taken to the Bridge and had that
conversation with Sheila, when-- what was the next thing

you knew about in terms of Mr. Kelley's prosecution?

A. That TenBrink contacted me and said that I had
to go be videotaped at the Bridge because they were
going to file charges. And so we went and did that.

Q There was a videotape made?
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A. Yes, sir.- And then we did that and TenBrink
continued to come over to the home, I guess, throughout
that time. And I believe he called my dad or something
and said that they had reached a plea bargain. And
that's as well as-- I was a little kid, so as far as I

know, as of that time that's kind of how it all

happened.

Q. So in 1991, you would have been eleven?

A Yes, sir. Close to twelve, somewhere. I was
twelve.

Q. And you were told that a plea bargain had been

reached?

A Right. Yes, sir.

Q. And how did you feel about that?

A. Specifically me?

Q. Yes.

A. That I wouldn't have to look at him every time

I went to the Kingdom Hall, because continually after
this all came about, he continued to go to the Kingdom
Hall and was-- continued to be at Southwest
Congregation.

They had an assembly and he followed me through
it. So to me, at least, maybe he would disappear for
awhile, and I wouldn't have to see him every time I went

to church and every time there waas a gathering

1506
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Q. Sure. You've told me-- you've told me a couple
of times that some of the specifics you can't recall

today because you've blocked them out, correct?

Ay Correct:
Q. And I guess what I'm asking is: Has there ever
been a time when-- the fact that he abused you over the

course of a couple of years, has there ever been a time
that you just haven't been able to remember that at all?

A. No, sir, never.

Q' So it's fair to say that you've always been
able to remember that something bad happened with Larry
Kelley even though you can't remember the specifics of
every time that it happened?

A Well, it's like you having your leg chopped
off. I mean, you may not know exactly how it felt at
the time or you may not remember every incident that was
walking up to it, but you know your leg is gone.

Q. Okay. Well, let me just ask you this:
Apparently you've talked with Dr. Perry on one or more

occasions, true?

A. Correct.

o1 Has it been more than one occasion?

A. Not with Dr. Perry himself, no, sir.

Q. Okay. There is an expression called "repressed

memary" Are yon familiar with that?
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incident that I know of, no.

1]
2 Q. Okay. And you're right, it's signed on April
3 23rd of 1992. And what I was curious about was the fact
4 that it referred to something that happened in 1991, and
§ I was just wondering if you knew why that was true.
ﬁ A. That's probably because that's when I told, was
9 in 1981. He didn't go to prison for awhile after that.
8 So that's probably when it came about, I guess. I'm not
94 sure.
10 Q. All right. You didn't have to testify against
11} Mr. Kelley; is that right?
12 A No, sir.
13 Q. Which was, I take it, a good thing?
14 A. Probably that's why he got off pretty easy.
15 Q. Did you ever talk with anyone at the district
1l attorney's office about Larry Kelley? Do you remember?
17 A. Not that I recall. But that's why they
18 wvideotaped me, so that I didn't have to go through that.
19 0k So about the-- would it be fair to say that the
20 law enforcement person that you talked to was TenBrink?
21 A. Correct.
22 0. And then there was a videotaping session. Did
23 that occur at the Bridge?
24 A. Yes, sir.
2 0 Do yon rememher whao all was present for that?
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1 A. Me and my therapist. Or me and Sheila.
2 Q. Sheila?
3 A. Right. That's the only person that was in the
4 room.
5 Q. Okay. Was someone running the video camera?
s A. No. It was set up behind a picture window.
7l Q. I see. So basically it was just you and Sheila
g sitting in a room and you're telling--
9 A, doing Ehrough, right. They try to do it, T
10 guess, to where you're not-- know there's not a camera
11 crew in there because you're not used to talking in
127 front of one.
13 A. Sure. After you had that videotaping session
14 at the Bridge, did those folks cffer you any kind of
14 counseling or other help?
14 A. I believe so. They offered it to my parents at
177 that time.
1§ Q. Did you actually receive any counseling or
19 other type ©of help at that time?
20 A. I believe I went maybe two, three times.
21 Q. Do you remember the counselor's name?
22 A, Sheila.
23 Q. So Sheila was acting as the counselor?
24 A. Yes, sir.
o) Q And yon went two ar three times?

=
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T Yes, sir.
Q. Why did you quit going?
A BEecause the Witnesses and the elders told us

not to speak of it, not to gossip about it, not to bring
reproach on Jehovah's name by speaking about it, and
pretty much that I would end up in a lot of trouble if I
did talk about it.

And me, as a child, that meant not to anybody.

Q. Who told you not to talk about it?

A My family and me were brought before the
elders, I guess, with Chuck Regal and Larry Laws at one
time. I believe that's when he was in there. And
another time at Parkway with a couple of elders, my
dad-- took my dad to the side and my mom.

(018 So are you saying that Chuck Regal and Larrxry
Laws told you not to speak about it?

A. Yes, sir.

(@] And then there's some other incident where some
folks called your dad aside and told him--

A. They told me not to speak about it and they
took my dad aside and told him not to.

0. And who was that that tcook him aside?

A, Brother Renteria. I don't know his first name.

He's from Parkway.

Q Parkway is where?
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literature off ourhbookcases in the living room and, you
know, told me not to bring up the Witnesses. Pretty
much that was the first time.

And then after that, when we were going back to
the Kingdom Hall, as I said, there was a lot of people
that were unhappy with the fact that Larry Kelley had
gotten in trouble and they would approach me about it
and/or my parents.

And Chuck Regal and I believe Larry Laws at
that time took us into the back room at the Kingdom Hall
and told us that it would be better not to gossip about
those things and that we let it die and that it's done
with and that it's over and we need to just go on about
our businesss.

Q. And you took that to mean that you shouldn't
talk to the counselor about it?

A. I shouldn't talk to anybody.

D During the counseling sessions you had with
Sheila, did you find those helpful?

A, No, because I was never able to open up to her.
I never was able to tell her what had gone on in all
ways, not all aspects.

0 After these sessions with Sheila, had you ever
had any other type of counseling?

Y IL.went to a marriage counselaor I helieve

—_
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] twice with Aaron ngder. And other than that, not until
2 I met Dr. Perry.
3 Q. You've had one session with Dr. Perry?
4 A. Oh, and his associates, I've had, I believe,
4 two. And then I've spoken with him over the phone a few
d times.
7 Q. Can you tell me what his associates' names are?
8 A. Chris:
9 Q. chris?
10 A. I don't know her last name.
11 o I have an associate named Chris.
12 A. Well, she's a lot prettier than him though.
13 MR. JENSEN: I take offense to that.
14 MR. JONES: 1I'll stipulate to it and I've
194 not even met her.
16 Q. By Mr. Jones) After 1991, after Mr. Kelley
17 pled guilty, did he ever sexually abuse you again?
18 A. After he was gone?
19 Q. Right.
20 N No, sir, not--
21 MR. HAMPTON: I just-- I'm not-- I don't
279 want to interrupt, but you said after 1991 after he pled
23 guilty?
24| MR. JONES: Right.
2 Q By Mr __Jones) _Was it 192 when he nled guilty?

o
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1 A. | G2
2 0. I'm sorry. After 1992 when he pled guilty, did
3] he ever sexually abuse you again?
4 A. No, sir.
= Q. Or physically?
o /LA He followed me into a women's bathroom at one
A of the conventions for Jehovah's Witnesses-- followed me
88 out to the women's bathroom.
9 S When was that?
1q A. Right after I believe he had gotten out of
11] prison or right before he was going, one of the two,
12l somewhere in there.
13 And then after that, at Westgate Mall, there
14 was a time that he followed me and I had to take off
19§ running. I mean, he's very arrogant as far as-- there's
14 not a whole lot of remorse there.
17 Q. Other than those two incidents, has he ever
18 talked with you since he got out of prison?
14 A. Not other than those few incidents where he was
200 at the Kingdom Hall, no.
21 0. Okay. In some of the medical records that your
22] lawyers have sent over to us, I notice a hospitalization
2% in 1995. Do you remember that?
24 A. Yes, s8ir.
2 Q Can you ftell me what that was abonut?

—_
i
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1 A. Okay. You're going to be-- I mean, I was put
4 into the Pavilion.
3 Q. All right. Why were you put in the Pavilion?
4 Do you remember?
5 A. The exact reason at that moment? I had had a
6 nervous breakdown pretty much.
7 Q. What was that about?
8 A. I don't guess I could tell you everything.
94 Probably all the stress that I had been through
10 continuously. And my mom and dad had started arguing
1} and I guess it finally just set it off.
12 5] I'm going to show you some of the records that
13] we've received. I'll just go over a couple of things
14 mostly because I need some extra information about them.
14 I'm going to hand you what has been marked as Deposition
14 Exhibit 2, which is some of the records from the
177 Pavilion from this August 1885 time.
18 (Marked Deposition Exhibit No. 2.)
19 678 It says that you were admitted-- in that first
200 big paragraph, that you were admitted with symptoms of
21l depression, stress and suicidal ideas?
22 A. Yes, sir.
23 Q. Is that pretty much what was going on at the
24 time?
2 A Yes _sir
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1 Q. Okay. You were fifteen?

2 A. I believe, yeah.

3 Q. Your birthday is--

4 . I had just turned fifteen.

5 Q. Okay. Your birthday is in June?

6 A Yes, sir.

7 Q. Here's what I was more interested in. It

8 indicates that your mother has a bipolar illness?

9 A. Yes, sir.
10 s Are you familiar with what that means?
11 A. My mom has manic depression. She has manic
12 depression.
13 Qi So that's-- that's a correct description?
14 A. Yes, sir.
1.5 Q. How long have you known that?
16 A. I believe she was diagnosed when we moved into
171 Southwest, somewhere in there, moved to Amarillo from
18 Canyon. I couldn't tell you exactly. I mean, I was
19 younger. But, you know, I don't recall exactly when.
20 Q. I've kind of lost track. Sometime after you
21 were six and before you were sixteen, I guess?
22 A. It may have been five. Maybe it was Canyon.
23 I'm not real sure. You would probably have to ask her
24 that .
2 0 And jtr descrihes a dishetic brather. HWelue
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talked about-- that's Michael.

A. correats

Q. And it says that you had an early history of
having been sexually abused by a family friend. I take

it that refers to Larry Kelley?

A. Yes, sir.

@8 And no one else?

A. No one else.

Q. And it says that you had become, it describes,

"acutely upset after a family argument and other
stressors occurred". That was an argument between your
mother and father?

A. As a matter of fact, I don't.recall exactly
what it was. As far as-- I think it had to do with
something like a garage sale and we had all been kind of
stressed out. But I know that it-- and then I kind of
went into an emotional problem.

I remember, shortly before that, I guess Larry
Kelley had moved into the neighborhood or somebody had
said that, and it just was all just coming in on top of
me. So there was a lot going on in my life at that
time.

Q. Were you having to spend a lot of time taking
care of your mother at that time?

Fiy Yes 21ir
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Q- Were you having to help with your brother?

A. My younger one, yes, sir.

Q: Okay. You'll see the second paragraph down
toward the bottom, it indicates-- and these are kind of
words of art, I think-- a history of isolative auditory

hallucinations.
Do you know what that refers to?

s I have no idea.

Q. Did you ever report to the doctors that you
might have heard things?

A. No. I believe that had something to do with
the flashbacks of Larry Kelley's molestation. I believe
that probably was what-- but I remember talking to them
about that. But, no, not as far as anybody talking to
me, I've never had that problem.

D Okay. Well, that's why I want to ask these
guestions. I would like to know what that means and
what you've told these folks that would cause them to
write something down like that.

Did you describe some flashbacks to the doctors
during this hospitalization?

A. I don't recall everything that went on. It was
a long week, long few days.

Q. Okay. I take it you didn't tell them that you

had__for example, heard voices or--
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1
2 night long and you don't really remember. You're kind
3] of disoriented. I've had them-- I guess they're called
4 petit mals when you're asleep.
5 Q. Always when you're asleep?
g A No, not always.
7 g. Some have happened when you were awake?
8 A. Yes, sir, at times.
9 Q. Is this scomething that has gone away in the
100 last three or four years or dcoces it still happen to you?
11 A. When I'm-- get under a lot of stress, there's
12l times.
13 Q. We've been going almost an hour again. Do you
14 want-- like to take a break?
15 A. No. I'm all right.
18 0. Okay. Again, anytime you need to, you just
17 tell me and we'll do that.
18 A. Okay.
19 6 1 We'll even take a break when the court reporter_
20 tells us to.
21 Let me show you what I'm going to mark as :
22l Deposition Exhibit 3.
23 (Marked Deposition Exhibit No. 3.)
24 A. So are you done with this one?
2 0 Yeas I _am Thank you

it in your lower jaw where your teéeeth have clenched all
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And this gs another medical record from the
Pavilion in August of 1995. By the way, have you ever
gone over these medical records yourself?

A. I've read them, yes, sir.

Q. Okay. On the first page of this record,
there's a line three or four lines down, or five, that
says, "Patient has a good deal of difficulty getting
along with the father".

Does that refer to Jim?

A. My father, yes.
@8 Did you have difficulty getting along with him?
A. After the molestation had taken place, my

relationship with my father went downhill.
Q. And we'll get back te that in a minute. Amy,
it says down here that you had made a suicide attempt

about six months before this hospitalization.

A. Yeg, sir.

Q. What was that about?

A. I just couldn't take it anymore. I couldn't--
I was still going to the Kingdom Hall at that time. I
couldn't handle the-- I was an outcast after my
molestation had taken place. I was shunned. Children

in the congregation or elders' children weren't allowed

to play with me. And I couldn't--

I _was qgverastreccer I was at the pninf T
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couldn't handle gﬁing to the Kingdom Hall, I couldn't
handle dealing with that on a constant basis, so I had
made a bad decision how to fix it.

Q' And it indicates that you had had some
counseling relative to the sexual abuse. Is that
talking to Sheila, essentially?

A Oh, yes, sir. I mean, it would have to be. I

had no other.

Q. Because there wasn't--

A No.

Q. -- wasn't any other?

A Not that I recall, no.

& Down at the bottom, it gays that you had been

home schooled or hadn't been in regular school since the
sixth grade because you thought public schools were

awful and you couldn't stand the stress of being around

other students. Is that true?
A. I left the school because I couldn't deal
with-- Larry Kelley used to come to my school. When

this all came about, the classmates knew what had gone

on. You know, just because it says "Amy B.", or there
was a victim, people know around you. We're in a small
town. And I couldn't deal with it anymore.

Q. Did any of the children at school make

reference to what had happened to _yon?
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1] A. Yes, sir.
2 Q. What kind of stress?
3 A, There was stress about-- my parents were
4 falling apart about what had happened to me. We were
§ shamed by the Witnesses and that was something that--
d that was our family, that was our life, being a
71 Jehovah's Witness. And so it was like your family has
g completely isolated you and alienated you from
94 everything, and it caused a lot of problems.
10 (Marked Deposition Exhibit No. 5.)
1Ea o Let me show you what I've marked as Deposition
121 Exhibit 5.
13 A. Before we go through that, can I go to the
14 restroom?
15 Q. Absolutely.
16 (Recess from 10:52 to 11:09.)
17 D Are you ready to continue?
18 A. Yeah.
19 Q. Let me hand you what I marked as Exhibit 5.
200 And this is a group of records from Northwest Texas
21 Healthcare System that are called Comprehensive
22| Psychosocial Assessment. And the date is August 7,
23 1995. Do you see that?
24 A. Yes, sir.
2 S Where it save "Presenting Problems" there it
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says that you were admitted to the Pavilion and it
describes things: Family conflicts, PTSD from a sexual
abuse between the ages of eight and thirteen, and
feelings of hopelessness and slecplessness.
Now, a couple of things about that. The first
is: Are you familiar with this term "PTSD"?
MR. LOVE: Objection, form. Go ahead.
A. No.
6 1 By Mr. Jones) Have you ever heard the term

"post-traumatic stress disordexr"?

A, I've heard it, yes, sir.

Q. My gquestion is: In 1995, did you know that
term?

AL No, sir.

Q. So this was something supplied by the pecople at

the Pavilion, not by you?

A. No.

Q. Okay. "No" meaning that you didn't provide the
term to them; they stuck it in the records themselves?

By Yes, sir.

Q. Okay. At the top of the next page there, Amy,
there's an indication that you reported that your mom
was losing it and becoming really sick; that the only

way to get your mother medication was to call the

police Do yvou know what thisg refers £0?
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everything in heré, but what I'm interested in is back
on Page 6.

MR. LOVE: The items that are circled on
here?

MR. JONES: Yes, those.

MR. LOVE: Is there anything else on here
you don't want us to--

MR. JONES: Neo. I would hand you the

highlighted one, but it's in the notebook.

Q. By Mr. Jones) Looking at Item 3-- and this
is-- this is, by way of explanation, the things that
you're claiming damages for, monetary damages. It says

the amount of reasonable medical and custodial expenses
necessarily incurred in the treatment of your injuries
from the date of the incident to the date of trial.
Do you know what that refers to?
A. As far as-- it's pretty legal. I mean, it's
legal terms.
0 Have you incurred medical expenses as a result

of Larry Kelley's conduct?

A. At times. The treatment in the hospital was a
medical expense. There was times that I was put into
places. But as I said earlier, I mean, that's something

that is kind of hard to--

Q When yvou say there were fimes wvon were putb inta
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places, I know about the August 1885.

1

2 A. And when I was taken to the hospital before

3] that for my suicide.

4 Q. When was that?

5 A, The one that we spoke about where I had

g attempted.

7 Qs Oh, okay. I didn't know that you had been

8 hospitalized then.

9 A. No. But I was taken to the hospital for that.
10 Q. All right. That was six months before August
1y of '95, more or less?

12 A. Somewhere in there.

13 Q. You were taken to the hospital because you had
14 taken an overdose perhaps?

15 A. Correct,

186 Q. All right. ©Not kept there though?

17 A. No. I was treated and released.

18 Q. Was there any CPS investigation stemming from
19 that event to your knowledge?

20 0 I don't know about that.

21 Q. all Fdght. So we have that event, we have the
221 August 1995 hospitalization. Have there been any other
23] counseling expenses or hospitalizations since 19957

24 b I don't know. I mean, I-- there's--

2 Q Well have you _been in a hospital other than
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for childbirth siﬁce 19857

A. Not-- I mean, no, not that I know of. Not
other than childbirth, no.

Q. Item 4 is the loss of any earnings sustained by
plaintiff from the time of the incident up until time of
trial. Do you know what that refers to, "loss of

earnings"?

A. To a certain extent.

Dl Tell me what you understand it to mean.

A. Is the wages I lost from what had happened to
me

Q. From?

A. From the time what had happened to me to this

time, from my molestation to this time.

Q5 From age twelve or eleven?
A To this time.
C) All right. Are you saying that you would have

had earnings during your teenage years that you didn't
have because of this?

A. I would have had an education. I would have
had a career.

Q% What you're saying, I think, is that because of
what Mr. Kelley did, you were unable to complete your

education?

Y pa far as what hapnened throungh that time
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I, AMY BETZEN, have read the foregoing deposition
and hereby affix my signature that same is true and

correct, except as noted above.

nslods

TZEN

THE STATE OF J7xd s )
COUNTY OF _‘{14452[24:9143_}

Before me, _Tdwrs f? 6$Z¢a{5, on this day
personally appeared AMY BETZEN, known to me (or proved
to me under oath or through )
(description of identity card or other document)to be
the person whose name is subscribed to the foregoing
instrument and acknowledged to me that they executed the
same for the purposes and consideration therein
expressed.

Given under my hand and seal of office this

JB__ day of Prc b , 2003.

’/ﬁOTARY PUBLIC IN AND FOR
THE STATE OF Jitpa . ___
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NO. 91,048-C-1

AMY B., § IN THE 251°" DISTRICT COURT
§
Plaintiff, §
§
o A §
§
WATCHTOWER BIBLE AND TRACT §
SOCIETY OF NEW YORK, INC., § - .
CHRISTIAN CONGREGATION OF § INANDFOR :° . %
JEHOVAH’S WITNESSES, §
DUMAS CONGREGATION OF § T
JEHOVAH’S WITNESSES, § I
AMARILLO-SOUTHWEST § S -ffi}‘
CONGREGATION OF JEHOVAH’S § = :
WITNESSES and LARRY KELLY, § 2 =
§ =
Defendants, § POTTER COUNTY, TEXAS

DEFENDANTS WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF JEHOVAH’S WITNESSES, DUMAS
CONGREGATION OF JEHOVAH’S WITNESSES, AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S WITNESSES’

BRIEF IN SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT

Defendants, Watchtower Bible and Tract Society of New York, Inc., Christian Congregation
of Jehovah’s Witnesses, Dumas Congregation of Jehovah’s Witnesses, and Amarillo-Southwest
Congregation of Jehovah’s Witnesses (collectively referred to as “Church Defendants” or
individually referred to by name) file this Brief In Support of their Motion for Summary Judgment
against all of Plaintiff, Amy B.’s (“Plaintiff”) claims against these Church Defendants. The Church
Defendants are entitled to summary judgment as to all of Plaintiff’s claims against them because
Plaintiff’s claims against the Church Defendants are barred by the applicable statute of limitations,
the Church Defendants are not vicariously liable for the unlawful conduct of Larry Kelley, the

Church Defendants did not owe Plaintiff a legal duty to protect her from Larry Kelley, and the
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Church Defendants are not liable to Plaintiff based upon fiduciary duties, fraud or fraudulent

concealment.
I. APPLICABLE STANDARDS

Summary judgment 1s intended to be a procedural device by which a party can bring a case
to completion without the need for a trial “when it clearly appears that only a question of law is
invlolved and that there is no genuine issue of fact.” Gaines v. Hamman, 358 S.W.2d 557, 563 (Tex.
1962). Summary judgment devices allow the Court to “pierce the pleadings and to assess the proof
in order to see whether there is a genuine need for trial.” Robinson v. Warner-Lambert and Old
Corner Drug, 998 S.W.2d 407, 410 (Tex. App.—Waco 1999, no pet.). Reliance on summary
judgment is particularly appropriate in the face of shot-gun pleadings such as Plaintiff’s Original
Petition,

A defendant is entitled to summary judgment on a claim made by a plaintiff if the defendant
can conclusively negate or de-monstrate the absence of a genuine issue of material fact as to at least
one of the essential elements of the plaintiff’s claim. Additionally, a defendant is entitled to
summary judgment if the defendant can conclusively establish or demonstrate the absence of a
genuine issue of material fact as to each element of an affirmative defense to a plaintiff’s claim. See
Randalls Food Markets, Inc. v. Johnson, 891 S'W.2d 640, 644 (Tex. 1995); see also Kimber v.
Sideris, 8 S.W.3d 672, 674-75 (Tex. App—Amiarillo 1999, no pet.).

I1. PLAINTIFF’S CLAIMS AGAINST THE CHURCH DEFENDANTS ARE BARRED BY THE APPLICABLE
STATUTES OF LIMITATIONS

In this lawsuit, Plaintiff has asserted the following substantive causes of action against each
of the Church Defendants: 1) sexual assault and battery, per application of the doctrine of
respondeat superior; 2) sexual assault and battery, per the application of the doctrine of ratification;

3) negligence; 4) negligent hiring, retention and supervision; 5) gross negligence; 6) breach of

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 2
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fiduciary duty; 7) fraud and fraudulent concealment; and, 8) sexual battery, negligence, negligent
hiring, retention and supervision, gross negligence, breach of fiduciary duty and fraud and fradulent
concealment, per application of the doctrines of alter ego and single business enterprise.

Each one of Plaintiff’s claims against the Church Defendants accrued, at the very latest, on
June 5, 1998, i.e., the date on which Plaintiff reached the age of majority under Texas law.' See
Plaintiff’s Original Petition, 23; see also Tex. Civ. Prac. & Rem. Code §129.001. Plamntiff did not
file this lawsuit until June 3, 2003. See Plaintiff’s Oniginal Petition. As a result, all of Plaintiff’s
claims against the Church Defendants are barred by the applicable statute of limitations. Thus, there
exists no genuine issue of material fact as to any essential element of Church Defendants’
affirmative defense of limitations, and the Church Defendants are entitled to summary judgment on

said claims.

A. Plamtiff’s Claims of Fraud. Fraudulent Concealment and Breach of Fiduciary Duty

Against Church Defendants are Barred by the Four-Year Statute of Limitations

It is well settled under Texas law that claims of fraud, fraudulent concealment and breach of

fiduciary duty must be brought within four years after the date the claims accrue. See Tex. Civ.
Prac. & Rem. Code §16.004(a)(4) and (5). Plaintiff’s fraud, fraudulent concealment and breach of
fiduciary duty claims against the Church Defendants accrued, at the very latest, on June 5, 1998,
i.e., the date on which Plaintiff reached the age of majority under Texas law. See Plaintiff”s Original

Petition, §23; see also Tex. Civ. Prac. & Rem. Code §129.001. Plantiff did not file this lawsuit until

' There is substantial and compelling evidence in this case that Plaintiff was not only aware of Larry Kelley’s sexual
abuse and damages resulting therefrom long before Plaintiff reached the age of majority under Texas law, but also
that Plaintiff sought treatment for her injuries before she turned eighteen. See Kell171- Kelll75; Kell181- Kell189
and Dep. of Amy. B, p. 36, lines 5-18; p. 39, lines 20-25; pp. 40-41; p. 42, lines 1-13; p. 54, lines 5-17; p. 57, lines
15-25; p. 58; p. 59, line 1; p. 61, lines 18-25; p. 62, lines 1-6; p. 63, lines 21-25; pp. 64-66; p. 67, lines 1-15; p. 69,
lines 21-25; p. 70, lines 1-4; p. 71, lines 4-12; p. 75, Iines 20-25; p. 76, lines 1-20; p. 101, lines 10-25; p. 102; p. 103,
lines 1-3, attached as Exhibits 2 and 3 of Aff. of Christopher Jensen. However, in the interests of judical economy
and the Court’s efficient resolution of this Motion, Defendants will assume that Plaintiff’s cause of action accrued,
at the very latest, on June 3, 1998. However, Defendants reserve the right to challenge the date of accrual of
Plaintiff’s claims against Defendants in the future. Additionally, Defendants specifically reserve the right to present
evidence at a future trial, if one is necessary, of Plaintiff’s injury, the consequences thereof, damages, effects or
treatments sought by Plaintiff before she reached the age of majority under Texas law.

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 3
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June 3, 2003. See Plaintiff’s Original Petition. As a result, Plaintiff’s fraud, fraudulent concealment
and breach of fiduciary duty claims against the Church Defendants are barred by the applicable four
year statute of limitations. Therfore, there exists no genuine issue of material fact as to any essential
clement of the Church Defendants’ affirmative defense of limitations as to Plaintiff’s fraud,
fraudulent concealment and breach of fidicuary duty claims against the Church Defendants, and the

Church Defendants are entitled to summary judgment on those claims as a matter of law.

B. Plaintiff’s Claims of Negligence, Negligent Hiring, Retention and Supervision and
Gross Negligence Against Defendants are Barred by the Two-Year Statute of
Limitations

It is well settled under Texas law that claims sounding in negligence, such as negligence,
negligent hiring, retention and supervision and gross negligence must be brought within two years
after the date those claims accrue. See Tex. Civ. Prac. & Rem. Code §16.003;” see also Gillespie v.
Fields, 958 S.W.2d 228, 230-31 (Tex. App.—Tyler 1997, pet. denied). Plantiff’s negligence,
negligent hiring, retention and supervision and gross negligence claims against the Church
Defendants accrued, at the very latest, on June 5, 1998, i.e., the date on which Plaintiff reached the
age of majority under Texas law. See Plaintiff”s Original Petition, §23; see also Tex. Civ. Prac. &
Rem. Code §129.001. Plaintiff did not file this lawsuit until June 3, 2003. See Plaintiff’s Original
Petition. As a result, Plaintiff’s negligence, negligent hiring, retention and supervision and gross

negligence claims against the Church Defendants are barred by the applicable statute of limitations.

2 Section 16.003 provides an exception to the two-year limitations period if the claim falls within the provisions of
Tex. Civ. PRAC. & REM. CoDE §16.045, which allows for a five-year limitations period “if the injury arises as a
result of conduct that violates: (1) Section 22.011, Penal Code (sexual assault); or (2) Section 22.021, Penal Code
(aggravated sexual assault).” Section 16.0045 applies only to Plaintiff’s sexual assault and battery claims against
the perpetrator, Larry Kelley, and not to the alleged negligence and other tort claims Plaintiff brought against the
Church Defendants, since the Church Defendants, as corporate entities, could not engage in the criminal activities
contemplated by §§22.011 and 22.021 of the Penal Code. However, in the unlikely event that the Court determines
that the five-year limitations period applies to Plaintiff's claims against Church Defendants under a theory of
vicarious liability, the Church Defendants will conclusively prove, in the second part of this Motion, that there exists
no genuine issue of material fact as to Plaintiff’s theories of vicarious liability and that the Church Defendants are
entitled to judgment on Plaintiff’s sexual assault and battery claims, brought directly against Church Defendants, as
a matter of law.

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page d4
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Thus, there exists no genuine issue of material fact as to any essential element of Church
Defendants’ affirnative defense of limitations as to Plaintiff’s negligence, negligent hiring, retention
and supervision and gross negligence claims against Church Defendants, and the Church
Defendants are entitled to summary judgment on those claims as a matter of law.

III. THE SUMMARY JUDGMENT EVIDENCE CONCLUSIVELY NEGATES ONE OR MORE OF THE
REQUISITE ELEMENTS TO ESTABLISH VICARIOUS LIABILITY

Alternatively, should this Court find that Plaintiff’s claims of vicarious liability for Larry
Kelley's sexual assault and battery, negligence, negligent hiring, retention and supervision, gross
negligence, breach of fiduciary duty, fraud and fraudulent concealment are not barred by the
applicable statute of limitations, the Church Defendants move for summary judgment on those
same claims because there exists no genuine issue of material fact as to the requisite elements of
to establish vicarious liability for Larry Kelley’s sexual assault and battery of the Plaintiff.

‘Plaintiff alleges that the Church Defendants are vicariously liable for Larry Kelley’s
sexual assault and battery of the Plaintiff through application of the doctrines of respondeat
superior and ratification because Larry Kelley was acting as the Church Defendants’ agent
during the time period in which he sexually abused her. Although this is not true,” for the sake
of argument, the Church Defendants will prove that as a matter of law the Church Defendants
cannot be held vicariously liable for the sexual assault and battery perpetrated by Larry Kelley,

even if Larry Kelley acted as their agent.”*

3 See Affidavit of Charles Regal. _

4 Larry Kelley was not acting in any appointed position within any congregation of Jehovah's Witnesses or any
coporate entity used by Church Defendants during the time period Plaintiff alleges she was abused. See Affidavit of
Charles Regal. Rather, Larry Kelley was simply a member of Defendant Amarillo-Southwest Congregation as were
Plaintiff's mother and father. See Affidavits of Charles Regal and Larry Kelley.

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 5
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A. Respondeat Superior & Agents’

Under Texas law, a principle may be held liable for the intentional torts of its agent only
if the act is committed within the scope of the authority granted to the agent by the principle.
See E.R. Miller v. Towne Services, Inc., 665 S.W.2d 143145 (Tex. App.—Houston [1* Dist.]
1984, no writ.) This is particularly applicable in a religious context, since “sexual misconduct by
a member of the clergy is, by the weight of the authority, beyond the scope of employment of the
cleric.” Sanders v. Casa View Baptist Church, 898 F.Supp. 1169, 1179 (N.D. Tex. 1995), aff'd.,
134 F.3d 331 (5" 1998); accord, Doe v. South Central Spanish District of the Church of God,
No.05-01-01850-CV, 2002 WL 31296620 at *4 (Tex.App.—Dallas)(not designated for
publication). In this case, Larry Kelley was neither a member of the clergy nor an employee.
See Affidavits of Larry Kelley and Charles Regal.

In order to prevail on Plaintiff’s allegation that the Church Defendants are vicariously
liable for the sexual assault and battery perpetrated on the Plaintiff by Larry Kelley, the i’lailltiff
must prove that Larry Kelley was an agent of the Church Defendants and was authorized by the
Church Defendants to sexually assault the Plaintiff. The summary judgment evidence
conclusively negates those essential elements of Plaintiff’s claim.

Larry Kelley was not, at any relevant time, an agent of the Church Defendants. See
Affidavits of Larrv Kelley and Charles Regal. Larry Kelley was not told, instructed or directed
by any Church Defendant to communicate or attempt to communicate with Plaintiff. /d. Larry
Kelley did not ask, nor did he receive permission from any Church Defendant to communicate or

attempt to communicate with Plaintiff. /d. Larry Kelley was not told, instructed or directed by

5 Plaintift has not alleged that Larry Kelley was an employee of the Church Defendants. However, even if she did,
the elements are substantially similar. Under Texas law, an employer may be held hable for the conduct of its
employees only if the conduct is committed within the scope of the employee’s general authority, in furtherance of
the employer’s business and for the accomplishment of the object for which the employee is employed. See
Robertson Tank Lines, Inc. v. Van Cleave, 468 S.W.2d 354, 357 (Tex. 1971).

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 6
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the Church Defendants to meet or attempt to meet the Plaintiff. /d. Larry Kelley did not ask, nor
did he receive permission from the Church Defendants to meet or attempt to meet the Plaintiff.
Id. Larry Kelley was not told, instructed or directed by the Church Defendants to instruct,
mentor or teach the Plaintiff. Jd. Larry Kelley did not ask, nor did he receive permission from
the Church Defendants to instruct, mentor or teach the Plaintiff. Most importantly, Larry Kelley
was never told, instructed or directed by the Church Defendants, specifically or generally, to
sexually assault or batter anyone, including the Plaintiff. /d. Larry Kelley did not ask, nor did
he receive permission from the Church Defendants, specifically or generally, to sexually assault
or batter anyone, including the Plaintiff. 7d.

Further, Larry Kelley’s sexual assault and battery of Plaintiff was condemned by the
Church Defendants and stands unilaterally inapposite to Scriptural doctrines, teachings and
practices espoused by the Church Defendants. Id. As such, Larry Kelley’s sexual assault and
battery of the Plaintiff cannot be said to have furthered the interests or purposes of the Church
Defendants.

For these reasons, the Church Defendants are entitled to judgment as a matter of Jaw on
Plaintiff's claims that the Church Defendants are vicariously liable for the conduct of their
alleged agent, Larry Kelley.

B. Ratification

There are only a few situations in which one can be held vicariously liable for the torts of
another through application of the legal theory of ratification where the alleged wrong consists of
an assault and battery. Sheffield v. Central Freight Lines., Inc., 435 S.W.2d 954, 956 (Tex. Civ.
App.—Dallas 1968, no writ). In order for one to be held vicariously liable for the torts of

another under a ratification theory, a plaintiff must prove the following: 1) that, after learning of

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 7




the assault and battery, the defendant believed it was justified and approved the same; and 2) that
the assault and battery was done in the defendant’s interest or was intended to further some
purpose of the defendant. /d. In this case, in order to prevail on its allegation that the Church
Defendants ratified and are thus vicariously liable for Larry Kelley’s sexual assault and battery
of the Plaintiff, Plaintiff must prove that, after learning of the assault and battery, the Church
Defendants believed Larry Kelley’s assault of the Plaintiff was justified and approved the same
and that Larry Kelley’s sexual assault and battery of the Plaintiff was done in furtherance of the
Church Defendants’ interests or was intended to further some purpose of the Church Defendants.
The summary judgment evidence conclusively negates these essential elements of Plaintiff’s
claim.

First, Larry Kelley's conduct contradicts the Church Defendants’ beliefs, teachings and
practices, so that it cannot be said that Defendants’ later approved Larry Kelley’s sexual assault
of the Plaintiff or believed it was justified. See Affidavit of Charles Regal.

Second, Larry Kelley’s sexual assault of the Plaintiff was not committed in furtherance of
the interest of the Church Defendants, nor for any purpose of the Church Defendants. See
Affidavits of Larry Kelley and Charles Regal. As indicated, Larry Kelley's sexual assault of the
Plaintiff stands in stark contradiction to the teachings, beliefs and practices of Church
Defendants. Jd. Further, Larry Kelley’s sexual abuse of the Plaintiff was undoubtedly the
product of Larry Kelley’s own personal sexual desires and criminal purposes. For these reasons,
the Church Defendants are entitled to judgment as a matter of law on Plaintiff’s claims that

Church Defendants ratified Larry Kelley's sexual assault and battery of the Plaintiff.
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IV. THE CHURCH DEFENDANTS DID NOT OWE PLAINTIFF A LEGAL DUTY UNDER TEXAS LAW

Alternatively, Church Defendants also move for summary judgment on Plaintiff’s alleged
negligence, gross negligence and negligent hiring and supervision claims because there exists no
genuine issue of material fact as to whether the Church Defendants owed Plaintiff a legal duty to
protect her from Larry Kelley.

Essentially, all of Plaintiff’s claims against Church Defendants revolve around allegations
that Church Defendants failed to take affirmative steps, whether it be reporting Larry Kelley’s
history of child abuse to secular authorities or various other actions, after Church Defendants knew
or should have known that Larry Kelley might sexually abuse the Plaintiff. Each one of Plaintiff’s
claims, excepting her sexual assault and baftery claims brought against Church Defendants, via the
application of several vicarious liability doctrines, require Plaintiff to identify and prove the
existence of a legal duty that Church Defendants owed to the Plaintiff.

Negligence requires “(1) a legal duty owed by one person to another; (2) a breach of that
duty; and (3) damages proximately resulting from the breach.” Firestone Steel Prods. Co. v.
Barajas, 927 S.W.2d 608, 613 (Tex. 1996). “It is fundamental that the existence of a legally
cognizable duty is a prerequsite to all tort liability.” Graff v. Beard, 858 S.W.2d 918, 919 (Tex.
1995). The existence of a legal duty is a question of law that this Court must decide and is a proper
subject of a motion for summary judgment. See Butcher v. Scott, 906 S W.2d 14, 15 (Tex. 1995).

A legal duty can either be a duty imposed by statute or exist under common law. In this
case, the Texas child abuse reporting statute cannot be used to establish a duty in tort based on the
Church Defendants alleged failure to report past instances of Larry Kelley’s sexual abuse to secular
authorines, the Plaintiff or anyone else. Nor does Texas law impose a common law duty on Church

Defendants to take affirmative steps to protect Plaintiff from Larry Kelley.

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 9
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A. There is no statutory duty.

Plaintiff’s claims against the Church Defendants include allegations that the Church
Defendants had a duty to report Larry Kelley’s history of child abuse to secular authorities, the
Plamtiff or the Plaintift’s parents. In support of this proposed legal duty, Plaintiff will most likely
refer the Court to Tex. Fam. Code §261.101, which provides:

(a) A person having cause to believe that a child's physical or
mental health or welfare has been adversely affected by abuse or
neglect by any person shall immediately make a report as provided
by this subchapter.

(b) If a professional has cause to believe that a child has been
abused or neglected or may be abused or neglected, or that a child
is a victim of an offense under Section 21.11, Penal Code, and the
professional has cause to believe that the child has been abused as
defined by Section 261.001, the professional shall make a report
not later than the 48th hour after the hour the professional first
suspects that the child has been or may be abused or neglected or is
a victim of an offense under Section 21.11, Penal Code. A
professional may not delegate to or rely on another person to make
the report. In this subsection, "professional” means an individual
who is licensed or certified by the state or who 1s an employee of a
facility licensed, certified, or operated by the state and who, in the
normal course of official duties or duties for which a license or
certification is required, has direct contact with children. The term
includes teachers, nurses, doctors, day-care employees, employees
of a clinic or health care facility that provides reproductive
services, juvenile probation officers, and juvenile detention or
correctional officers.

(c) The requirement to report under this section applies without
exception to an individual whose personal communications may
otherwise be privileged, including an attorney, a member of the
clergy, a medical practitioner, a social worker, a mental health
professional. and an employee of a clinic or health care facility that
provides reproductive services.

(d) Unless waived in writing by the person making the report, the
identity of an individual making a report under this chapter is
confidential and may be disclosed only:

(1) as provided by Section 261.101; or

Church Defendants’ Brief in Support of Their Motion for Summary Judgment : Page 10




(2) to a law enforcement officer for the purposes of conducting a
criminal investigation of the report.

While a person may be charged and convicted of a criminal offense if found to have violated the
reporting requirement in §261.101, the Supreme Court of Texas, in Perry v. SN., held
unequivocally that a violation of §261.101 does not constitute negligence per se and does not
establish a duty and standard of conduct in tort. 973 S.W.2d 301, 309 (Tex. 1998). Accordingly,
in order for the Church Defendants to be potentially liable under Plaintiff’s claims, the Plaintiff
must prove that the Church Defendants had a common law duty to take affirmative steps to
protect Plaintiff from Larry Kelley.

B. There is no common law duty.

An analysis of applicable Texas law leads to the conclusion that Church Defendants did
not owe the Plaintiff a common law duty to protect her from Larry Kelley. In addition, the
implication of religious protections afforded by the First Amendment further supports the lack of
a duty to Plaintiff under these circumstances. Generally, under Texas law, a person does not
have a legal duty to protect another person from the criminal acts of third parties. See Butcher,
906 S.W.2d at 15. More specifically, Texas courts have refused to hold that there is a common
law duty to protect a child from abuse. See Perry, 973 S.W.2d at 303-04, citing Golden Spread
Council, Inc. v. Akins, 926 S'W.2d 387, 291-92 (Tex. 1996); Butcher, 906 S.W.2d at 15-16. In
fact, in Perry, the Texas Supreme Court noted that Texas” lack of a common law duty to report
child abuse weighed heavily against Tex. Fam. Code §261.101’s being used as a basis for a
negligence per se claim. 973 S.W.2d at 306-07. As such, even in the context of child abuse,
Texas abides by the general rule that a person has no Jegal duty to protect another from the
criminal acts of a third-party. Therefore, under the general rule in Texas, Church Defendants in

this case had no legal duty to prevent Plaintiff from being abused by Larry Kelley.

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 11
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Other jurisdictions have reached the same result. The Maine Supreme Court faced this
same issue when confronting very similar facts to the case at hand in Brvan R v. Watchtower
Bible and Tract Society of New York, Inc., 738 A.2d 839 (Maine 1999), cert. denied, 528 U.S.
1189 (2000). In Bryan R., the plaintiff alleged that an adult member of his local congregation,
sexually abused him during his adolescent years, and that at some time in the past, the defendant
had molested a different minor member of the congregation and that the elders of the
congregation were informed of this incident. In response to the prior abuse of the other child, the
defendant was formally “demoted” and “privately rebuked” by the Elders of the congregation,
but was allowed to remain an “ordinary member of the church.” The Elders did not alert the
members of the congregation to Baker’s misdeeds. The plaintiff further alleged that the
defendant was then able to earn his trust and confidence because the church placed the defendant
[an adult] in a position of leadership and respect. The court “decline[d] to recognize a general
common law duty on the part of an organization such as a church to protect its members from
each other.” Id at 845. The court further reasoned that “[t]he creation of an amorphous
common law duty on the part of a church or other voluntary organization requiring it to protect
its members from each other would give rise to ‘both unlimited liability and liability out of all
proportion to culpability.”” [Id. at 847 (citations omitted). In granting Watchtower’s motion to
dismiss, the Maine Supreme Court did not allow a general common law duty to be imposed on
voluntary organizations to protect their members from one another.

It naturally follows, therefore, that Plaintiff’s negligent hiring, retention and supervision
claims fail as a matter of law as well. Since Lamry Kelley did not serve as an elder or ministerial
servant or in any other appointed position on behalf of any of the Church Defendants, he could

not have been “hired, retained or supervised” by Church Defendants. See Affidavit of Chuck
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Regal. Further, for the reasons stated above, since Larry Kelley was simply a member of
Defendant Amarillo-Southwest Congregation, the Church Defendants had no duty to supervise
his activitics.

For these reasons, the Church Defendants have conclusively negated a requisite element
of Plaintiff’s negligence causes of action by showing they did not owe Plaintiff a legal duty to
take affirmative steps to protect her from fellow church member Larry Kelley. Therefore, the
Church Defendants are entitled to summary judgment on Plaintiff’s claims of negligence, gross
negligence, and negligent hiring, retention and supervision as a matter of law.

C. Creation of a duty would violate the First Amendment,

As previously noted, the application of the general rule, providing that a person does not
owe another a legal duty to protect them from the criminal acts of a third party, is further
strengthened by the religious protections afforded by First Amendment of the United States’
Constitution. In Serbian Orthodox Diocese for the United States of America and Canada v.
Milivolevich, the United States” Supreme Court was confronted with a case, in which the legal
merits of the action necessarily turned on whether a church had lawfully defrocked a bishop in
accordance with church law. 426 U.S. 696 (1976). The Court held that the federal and state
courts were barred by the religious protections of the First Amendment from adjudicating issues
of church governance. The Court wrote:

The fallacy fatal to the judgment of the Illinois Supreme Court is
that it rests upon an impermissible rejection of the decisions of the
highest ecclesiastical tribunals of this hierarchical church upon the
issues in dispute, and impermissibly substitutes its own inquiry into
church polity and resolutions based thereon of those disputes.
Consistently with the First and Fourteenth Amendments "civil
courts do not inquire whether the relevant (hierarchical) church
governing body has power under religious law (to decide such

disputes). . . . Such a determination . . . frequently necessitates the
interpretation of ambiguous religious law and usage. To permit

Church Defendants’ Brief in Support of Their Motion for Summary Judgment Page 13
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civil courts to probe deeply enough into the allocation of power

within a (hierarchical) church so as to decide . . . religious law

(governing church polity) . . . would violate the First Amendment

in much the same manner as civil determination of religious

doctrine." Md. & Va. Churches v. Sharpsburg Church, 396 U.S.

367, 369, 90 S.Ct. 499, 500, 24 L.Ed.2d 582 (1970) (Brennan, J.,

concurring). For where resolution of the disputes cannot be made

without extensive inquiry by civil courts into religious law and

polity, the First and Fourteenth Amendments mandate that civil

courts shall not disturb the decisions of the highest ecclesiastical

tribunal within a church of hierarchical polity, but must accept such

decisions as binding on them, in their application to the religious

issues of doctrine or polity before them. Serbian, 426 1U.S at 708-

09.
In other words, the First Amendment prevents a secular court from inquiring as to the
reasonableness, adequacy or constitutionality of a church’s religious beliefs, doctrines and
practices as they relate to internal church governance. See id.

In this case, Plaintiff appears to argue that because Church Defendants follow certain
internal procedures to investigate claims of misconduct, they assumed some type of duty even in
the absence of a statutory or common law duty otherwised imposed against other types of
defendants. In essence, Plaintiff argues that the internal church procedure prescribed by
Defendants’ beliefs is flawed, and that this “flaw” imposes an otherwise non-existent duty on
Defendants. However, the First Amendment precludes this type of evaluation of Defendants’
internal church governance. The Court is prevented by the First Amendment and Serbian from
passing upon the reasonableness of the Church Defendants’ policies or conduct in this case
because the Church Defendants alleged breach of duty would necessarily turn on the adequacy or
reasonableness of the Church Defendants’ internal governance and practices as they relate to
child abuse. Additionally, this Court’s evaluation and eventual judgment in regards to a breach

of an intemally created system of reporting child abuse would undoubtedly result in excessive

entanglement with Defendants’ religious practices and policies, and, as such, would also violate
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the First Amendment’s Establishment Clause. See Turner v. Chuch of Jesus Christ of Latter-Day
Saints, 18 S.W.3d 877 (Tex.App.—Dallas 2000, pet denied), cert. denied 533 U.S. 951.
Therefore, this Court’s adoption of a new duty to report and prevent child abuse by a third party
should be avoided because such a ruling would undoubtedly jeopardize the Church Defendants’
religious rights under the First Amendment.

For these reasons, this case fits squarely within the general rule in Texas that a person has
no legal duty to another person to prevent the criminal acts of a third party. The Church
Defendants did not owe the Plaintiff a legal duty to take affirmative steps to protect Plaintiff
from Larry Kelley and, as such, Church Defendants are entitled to summary jugdment on
Plaintiff’s claims as a matter of law.

IV. THE ESTABLISHMENT CLAUSE PREVENTS THE FINDING OF A FIDUCIARY RELATIONSHIP.

Absent a legal duty and or a fiduciary relationship already recognized in the State of Texas,
the Plaintiff must necessarily u;:stablish her claim to a fiduciary relationship based upon the
teachings, beliefs and practices of the Church Defendants. Having conclusively negated any legal
duty and in the absence of a fiduciary duty imposed by law between churches and parishoners,’ the
Church Defendants move for summary juﬁgment on Plaintiff’s claims of breach of fiduciary duty.
The Establishment Clause of the U.S. Consitution prohibits an inquiry into the relationship between
Plaintiff and the Church Defendants.

A “fiduciary relationship is an extraordinary one and will not be lightly created.”
Stephanz v. Laird, 846 S.W.2d 895, 901 (Tex. App.—Houston 1991). “A fiduciary relationship

exists when the parties are under a duty to act for or give advice for the benefit of another upon

5 Doe XV v. Roman Catholic Diocese of Dallas, 2001 WL 85693 (Tex. App.~—Dallas)(not designated for
publication}("Doe has cited no authority, and we have found none, for the proposition that a church or religious
leader owes a fiduciary duty to church members. In fact, this Court has held that a church owes no fiduciary duty
even to a missionary appointed and trained by the church™).
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matters within the scope of the relationship.” Id. “To recover for breach of fiduciary duty, the
plaintiff must establish the defendant was the plaintiff's fiduciary.” AMyer v. Cuevas, 119 S.W.3d
830, 836 (Tex. App.—San Antonio 2003). This is accomplished by proving the existence of a
fiduciary or confidential relationship between the parties.

The Church Defendants are entitled to summary judgment because the Church
Defendants do not owe any legal duty to Plaintiff and the law does not recognize a general
fiduciary duty between churches and parishioners. Assuming arguendo this was not the case,
this Court is still prohibited from determining whether a confidential relationship exists between
Church Defendants and the Plaintiff because such a judicial inquiry would require this Court to
consider facts that “involve either religious doctrine and practices or the internal policies of the
Church. . . . and would require the courts to interpret religious doctrine, practices, and the
internal policies of the Church.” See Turner v. Chuch of Jesus Christ of Latter-Day Saints, 18
S.W.3d 877 (Tex.App.—Dallas 2000, per denied), cert. denied 533 U.S. 951. Such an inquiry is
prohibited by the Establisment .C]ause of the First Amendment. /d.; accord, Hawkins v. Trinity
Baptist Church, 30 S.W.3d 446, 454-53 (Tex. App.—Tyler 2000) (noting that the plaintiff
“failed to cite any Texas authority establishing that Texas recognizes a fiduciary relationship
between a pastor and member); Doe XV v. Roman Catholic Diocese of Dallas, No. 05-99-01774-
CV, 2001 WL 856963, at *3 (Tex. App.—Dallas) (not designated for publication) (stating that
the court was unable to find any Texas authority for “the proposition that a church or religious
leader owes a fiduciary duty to church members™).

Thefefore, the Church Defendants are entitled to summary judgment on Plaintiff’s claims

of breach of fiduciary duty because the Plaintiff was not owed a duty by the Church Defendants
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and the Plaintiff cannot establish a fiduciary relationship based upon the beliefs and practices of
a church.
V. CONCLUSION
The facts that underlie this lawsuit are deeply troubling. Larry Kelley’s criminal actions

have energized the emotions of all parties in this lawsuit. As human beings, it is understandable,
if not natural, for all parties to attempt to harness feelings of fear, sorrow, remorse, anger and
revenge and refocus those emotions in arguments before this Court. However, through the thick
morass of human emotion, there remains the steady and constant beacon of the law, which alone
must guide this Court in its resolution of this lawsuit. Under Texas law, all of Plaintiff’s claims
are barred, either by applicable statutes of limitations, the inability of the Plaintiff to establish the
Church Defendants’ liability through several theories of vicarious liability or, alternatively, the
absence of a legal duty. As such, the Church Defendants are entitled to summary judgment.
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NO. 91,048-C
AMY B. THE 251S8ST DISTRICT COURT
VS. IN AND FOR
WATCHTOWER BIBLE AND TRACT

SOCIETY OF NEW YORK, INC.,

)
)
)
)
)
)
ET AL )

POTTER COUNTY, TEXAS
REPORTER'S CERTIFICATION
DEPOSITION OF AMY BETZEN
NOVEMBER 13, 2003

I, Janice A. Hanks, Certified Shorthand Reporter
in and for the State of Texas, hereby certify to the
following:

That the witness, AMY BETZEN, was duly sworn by the
officer and that the transcript of the oral deposition
is a true record of the testimony given by the witness;:

That the deposition transcript was submitted on
DECEMBER 2, 2003, to the witness or to the attorney for
the witness for examination, signature and return to me’
by DECEMBER 22, 2003;

That the amount of time used by each party at the
deposition is as follows:

Mr. Hartley Hampton and Mr. Greg Love - 0

Mxr. Marvin Jones - 2 HRS:47 MIN

Mr. Ronald Spriggs - 0

That pursuant to information given to the deposition

officer at the time said testimony was taken, the

following includes counsel for all parties of record:
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Mr. Hartley Hampton and Mr. Greg Love,
Attorneys for Plaintiff

Mr. Marvin Jones, Attorney for Defendants
Watchtower Bible and Tract Society of New York, Inc., et
al

Mr. Ronald Spriggs, Attorney for Defendant
Larry Kelley

I further certify that I am neither counsel for,
related to, nor employed by any of the parties or
attorneys in the action in which this proceeding was
taken, and further that I ‘am not financially or
otherwige interested in the outcome of the action.

Further certification regquirements pursuant to Rule
203 of TRCP will be certified to after they have

occurred.
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P.0O. Box 1564
Amarillo, Texas 79105
B06-373-0602

N
N
i




134

10
11
12
13
14
15
19
17
14
19
20
21
2.2

23

24

29

FURTHER CEhTIFICATION UNDER RULE 203 TRCP

The original deposition was not returned to the
deposition officer by DECEMBER 22, 2003;

If returned, the attached Changes and Signature page
contains any changes and the reasons therefor;

If returned, the original deposition was delivered
to Mr. Marvin Jones, Custodial Attorney;

That $563.00 is the deposition officer's charges to
the Defendants Watchtower Bible and Tract Society of New
York, Inc., et al, for preparing the original depositioﬁ
transcript and any copies of exhibits;
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No. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
V8. POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, DUMAS
CONGREGATION OF JEHOVAH'S
WITNESSES, AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY

Defendants.

251ST JUDICIAL DISTRICT

Un U GO O U U Un N UOn U U U T U U TR

PLAINTIFF'S RESPONSE TO DEFENDANTS” WATCHTOWER BIBLE AND
TRACT SOCIETY OF NEW YORK, INC., CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES, DUMAS CONGREGATION OF JEHOVAH’'S
WITNESSES AND AMARILLO-SOUTHWEST CONGREGATION OF
JEHOVAH'S WITNESSES MOTION FOR SUMMARY JUDGMENT

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, AMY B., Plaintiff in the above entitled and numbered cause, and
files this Response to Defendants’ Watchtower Bible and Tract Society of New York,
Inc., Christian Congregation of Jehovah’s Witnesses, Dumas Congregation of Jehovah's
Witnesses and Amarillo-Southwest Congregation of Jehovah’'s Witnesses! Motion for

Summary Judgment and in support would show the following:

1 .
' These Defendant entities are collectively referred to herein as the “Watchtower Defendants”. — PUE;-;V. [ S
~TER LU=

PE‘IL“
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L.
INTRODUCTION

The Watchtower Defendants have moved for summary judgment on the
following grounds:*

¢ That Plaintiff’s claims are barred by limitations;

e That they owed no duty to Plaintiff; and

e That recognition of a duty in this case is barred by the First Amendment.

The standards for granting a motion for summary judgment are well established.
As mandated by the Texas Supreme Court, they are:

1. The movant for summary judgment has the burden of showing that there

is no genuine issue of material fact and that it is entitled to judgment as a
matter of law.

2 In deciding whether there is a disputed material fact issue precluding
summary judgment, evidence favorable to the non-movant must be taken
as true.

3 Every reasonable inference must be indulged in favor of the non-movant

and any doubts resolved in its favor.
4. Evidence that favors the movant’s position may not be considered unless
it is uncontradicted.
Great Am. Reserve Ins. Co. v. San Antonio Plumbing Supply Co., 391 SW.2d 41, 47 (Tex.
1965); Montgomery v. Kennedy, 669 S.W.2d 309, 310-11 (Tex. 1984); Wilcox v. St. Mary's
University of San Antonio, 531 SW.2d 589, 592-93 (Tex. 1975). See also City of Houston v.
Clear Creek Basin Authority, 589 SW.2d 671 (Tex. 1979); Nixon v. Mr. Property Man., 690

S.W.2d 546 (Tex. 1985).

* The Watchtower Defendants also moved for summary judgment on the issues of respondeat superior, negligence
per se and ratification. Although Larry Kelley was an agent of the Watchtower Defendants, Plaintiff does not seek
io hold the Watchtower Detendants liable under a theory of respondeat superior nor is she claiming negligence per
se. Plaintiff is filing a Second Amended Petition that does not assert a ratification claim. Therefore, the portions of
Watchtower Defendants’ motions that concern respondeat superior, negligence per se and ratification are irrelevant.
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This Court should deny the Watchtower Defendants’ Motion for Summary
Judgment in its entirety. The Watchtower Defendants have not established the
affirmative defense of limitations and Plaintiff’'s summary judgment proof establishes
that the Watchtower Defendants did owe a duty to Plaintiff. Finally, the Watchtower
Detendants have not established that the recognition of a duty in this instance would

violate the First Amendment.

II.
ARGUMENTS AND AUTHORITIES

A. Plaintiff’s Claims Are Not Barred By Limitations
Despite the fact that all of Plaintift’s claims arise as a result of sexual assault,

Defendants urge this Court to ignore the five-year limitations period prescribed for
such claims in Sec. 16.0045 of the Civil Practice and Remedies Code. That section
provides in relevant part:

“ A person must bring suit for personal injuries not later than

five years after the day the cause of action accrues if the

injury arises as a result of conduct that violates:

(1) Section 22.011, Penal Code (sexual assault)”
Defendants argue, without citing any authority, that Sec. 16.0045 applies only to suits
against the assailant and others who may be vicariously liable. However, that
argument ignores the wording of the statute and the relationship between the three key
terms: injury, cause of action and conduct.

Sec. 16.0045 focuses on conduct that causes an injury, rather than conduct that gives

rise to a cause of action. This distinction is both critical and dispositive.
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Multiple causes of action against multiple parties may arise from the same
conduct. See Rule 48 and 40, T.R.C.P. By limiting neither the class L;-f defendants nor
the cause(s) of action asserted, the Legislature has written Sec. 6.0045 to apply to any
cause of action against any defendant who may be liable for an injury arising from
conduct that violates the two Penal Code sections.

If the Legislature had intended the provision to have the effect argued by
Defendants, it would have simply said so. It would have specified that the section
applied only to a defendant alleged to have violated Sec. 22.011 of the Penal Code. For
example, it could have said:

“ A person must bring suit for personal injuries not later than
five years after the day the cause of action accrues against a

person whose conduct violates:
(1) Section 22.011, Penal Code (sexual assault).”

Throughout Chapter 16 of the Civil Practices and Remedies Code, the Legislature
has focused variously on the injury, the cause of action, the conduct, or even the type of
defendant, depending on the intended result? The Legislature must be presumed to
have known what it was doing when it tied Sec. 16.0045 to the conduct causing the
injury rather than the conduct upon which the cause of action is based.

The elements of sexual assault are set out in Section 22.011 of the Penal Code

which provides in relevant part:

* See Sec. 16.003(a), “personal injury,” and 16.003(b), “injury resulting in death,” which establishes two-year
limitations periods without regard to any other factor. Other limitations periods have been tied to the specific cause
of action asserted. See Sec. 16.002, which establishes a one-year period for malicious prosecution, libel, slander and
breach of promise of marriage. Others have focused on the type of defendant being sued, such as Sec. 16.008
pertaining to architects, engineers, interior designers and landscape architects. Still others have been conduct-
specific, such as Secs. 16.012(2) and 74.001(13) and 74.251 which establish two-year limitations periods in product
liability and health care liability claims respectively, regardless of the cause of action.
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(@) A person commits an offense if the person:
(2)  intentionally or knowingly:
(A) causes the penetration of the anus or sexual organ of a child
by any means;
(by (1)  ”Child” means a person younger than 17 years of age who is not
the spouse of the actor.

The testimony of Plaintiff, Amy B. establishes elements of sexual assault.

p. 26 ...”He crawled into bed with me and started fingering
me and penetrating me and rubbing my breasts.”

p- 27 ...And it happened the next night kind of exactly the
same way.

(Exhibit 7 - Depostition of Plaintiff, Amy B. pp. 26-27)

“I was encouraged by the Elders of the Amarillo Southwest
Congregation of Jehovah’s Witnesses to help out with Larry
Kelly’s wife, Judy Kelly, by cooking and cleaning in their
home. I was also assigned by the Elders of the Amarillo
Southwest congregation of Jehovah’'s Witnesses to work
with Judy Kelly to prepare for presentations in the weekly
Theocratic Ministry School which involved my going to the
Kelly home. Larry Kelly also often took me from the
congregational meetings to his home to complete the
“Watchtower” studies required by the Elders of the Amarillo
Southwest Congregation of Jehovah's Witnesses. While at
the Kelly home for these purposes, I was sexually molested
by Larry Kelly. The sexual molestation included Larry Kelly
penetrating my vagina with his fingers. This penetration
occurred on numerous occasions. Larry Kelly also sexually
molested me, including penetrating my vagina, when he
would take me out in Service. 1 was 8-9 years old when the
abuse began.”

( Exhibit 8, Affidavit of Amy Marie Betzen).
The deposition testimony of Plaintiff Amy B. and her affidavit also establish that
these sexual assaults began when Plaintiff Amy B. was under the age of 17. (Exhibit 7 -

Deposition of Plaintiff, Amy B. pp. 20, 64-67; Exhibit 8 - Affidavit of Amy Marie Betzen).
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Therefore, limitations began to run on her eighteenth birthday, which was June 5, 1998.
Sec. 16.022 Tex. Civ. Prac. & Rem. Code.

The injuries for which Plaintiff Amy B. has sued the Watchtower Defendants
arise as a result of conduct that violates Section 22.001 of the Penal Code. Therefore, as a
matter of law, the five year statute of limitation set forth in Section 16.0045 applies. This
lawsuit was filed on June 3, 2003, two days before the expiration of five years following
Amy B’s eighteenth birthday.

Because the Watchtower Defendants have not conclusively established their
affirmative defense of limitations, their Motion for Summary Judgment on limitations
must be denied.

B. The Watchtower Defendants Owed A Duty to Amy B.

The existence of a duty is a question of law for the court to decide from the facts
surrounding the occurrence in question. Greater Houston Transp. Co. v. Phillips, 801
SW.2d at 525 (Tex. 1990); Gray v. Baker & Taylor Drilling Co., 602 SSW.2d 64, 65
(Tex.Civ.App.— Amarillo 1980, writ ref'd nre.). The Watchtower Defendants had a
duty not to allow Kelley to be alone with Plaintiff during church-sponsored activities,
not to put her in a position in which she was vulnerable to him and not to facilitate his
access to her. The Watchtower Defendants also failed to exercise ordinary care when
they had notice that Kelley was alone with Amy B. Finally, they were negligent in
actively encouraging Amy B. to view Kelley as Amy B’s mentor, and in encouraging

Amy B’s father to entrust her to Kelley’s oversight.
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1. Larry Kelley was no ordinary member of the Amarillo Congregation

"

Movants” “no duty” argument hinges on their assertion that Kelley was “just a
member” of the Jehovah's Witness church. But, as Plaintiff's summary judgment
evidence demonstrates, Kelley was far more than an ordinary member.

When thé operative facts of this case began, and when Plaintiff’s family first met
Kelley, he was an Elder of the Dumas congregation, a leader in the congregation and a
vice principal or managing agent under any analysis. (Exhibit 2 - Affidavit of Jamnes
Anthony Betzen; Exhibit 7 - Deposition of Amy Betzen; Exhibit 8 - Affidavit of Amy Marie
Betzen; Exhibit 1 ~ Answer of Larry Kelley); Mobil Oil Corp. v. Ellender, 968 SW2d 917, 922
(Tex. 1998); Hammerly Oaks, Inc. v. Edwards, 958 S.W2d 387 (Tex. 1997); Fort Worth
Elevator Co. v. Russell, 70 S.W.2d 397, 406 (Tex. 1934).

He was also a pedophile. It is undisputed that he committed an act of indecency
with a child in Dumas and that the Dumas Elders knew it. (Ex/ubit 1 - Answer of Larry
Kelley; Exhibit 12 - Objections and Responses of the Dumas Congregation of Jehovah’s:
Witnesses to Plaintiff’s First Request for Production, Privilege Log to Request No. 3, Privilege
Log to Request No. 4, Privilege Log to Request No. 16(b); Exhibit 13 - Objections and
Responses to The Amarillo-Southwest Congregation of Jehovah's Witnesses to Plaintiff's First
Request for Production, Privilege Log to Request No. 32 and Privilege Log to Request No. 34;
Exhibit 14 - Deposition of Larry Kelley, pages 93-95; Exhibit 3 — Affidavit of James Whitney
and Form S2-b attached as exhibit 1 thereto). Kelley’s pedophilia was kept secret by the

Watchtower Defendants. Pursuant to the Watchtower Defendants’ policy, they neither

reported his crime to secular authorities, nor warned other members of the
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congregation of the danger that he posed. (Exhibit 4 - Affidavit of William Bowen; Exhibit 3
- Affidavit of Janes Whitney; Exhibit 5 Dumas Congregation of Jehoval’s Witnesses Answer
Nos. 3, 4 and 5 to Plaintiff's Request for Admissions; Exhibit 6 - Amarillo-Southuwest
Congregation of Jehovah's Witnesses Answer Nos. 3, 4 and 5 to Plaintiff's Request for
Admissions).

Instead, the Watchtower Defendants took matters into their own hands.
Pursuant to organization policy, the Dumas Congregation convened a judicial
committee, demoted Kelley from the position of Elder, and imposed restrictions on him
that prevented him from occupying any positions of authority. (Exhibit 1 - Answer of
Larry Kelley; Exhibit 12 - Objections and Responses of the Dumas Congregation of Jehovah's
Witnesses to Plaintiff’s First Request for Production, Privilege Log to Request No. 3, Privilege
Log to Request No. 4, Privilege Log to Request No. 16(b); Exhibit 13 - Objections and
Responses to The Amarillo-Southwest Congregation of Jehovah’s Witnesses to Plaintiff’s First
Request for Production, Privilege Log to Request No. 32 and Privilege Log to Request No. 34).
The reason for his demotion would have been reported to the Watchtower Society and
to the Circuit Overseer, but it was kept secret from the membership of the organization.
(Extubit 3 - Affidavit of James Whitney; Exhibit 5 - Dumas Congregation of Jehoval's
Witnesses Answer No. 5 to Plaintiff's Request for Admissions; Exhibit 6 - Amarillo-Southwest
Congregation of Jehovah’s Witnesses Answer No. 5 to Plaintiff's Request for Admissions).
Likewise, pursuant to organization policy, the Dumas Elders would have instructed
Kelley’s victim and her family not to tell anyone about the incident. (Exhibit 3 - Affidavit

of Jammes Whitney; Exhibit 4 - Affidavit of William Bowen). Therefore, only a handful of
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“leaders” in the Watchtower Defendants’ organization knew the danger Kelley posed to
the children of the congregation. (Exhibit 4 - Affidavit of William Bowen and attached May
1, 1989 letter; Exhibit 3 — James Whitney Affidavit; Exhibit 4 - Affidavit of William Bowen and
attached July 1, 1989 letter).

When Kelley moved from Dumas to Amarillo, a letter of recommendation
should have accompanied him that would have included the fact that he had been
deleted as an Elder and specified any restrictions imposed on Kelley so that the Elders
of the Amarillo Southwest Congregation would know that he should not be viewed as
an ordinary member. (Exhibit 3 - Affidavit of James Whitney; the testimnony of Elder Dugan
given and recorded at the hearing on Plaintiffs Omnibus Motion to Compel on January 30,
2004 which is specifically incorporated herein by reference; Exhibit 14 — Deposition of Larry
Kelley, pages 93-95). The Watchtower Defendants were unquestionably on notice that
Kelley u;ras a sexual predator, yet they allowed him to remain in their midst while
concealing the dangers that he posed from both law enforcement and from the other
congregants. They not only deprived law enforcement of the opportunity to prosecute
Kelley, they deprived the other church members from taking precautions to protect
their own children.

Kelley was hardly the typical member. The secret that Larry Kelley and the
Watchtower Defendants shared made him quite unique. It also imposed a duty on the
Watchtower Defendants to exercise at least reasonable care to prevent Larry Kelley
from obtaining unsupervised access to other little girls. The Watchtower Defendants,

through the Elders at Amarillo Southwest, breached that duty by:
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» Appointing Kelley to the position of “leading out for service,” which allowed
him to exercise the authority to assign a young girl like Amy B. to himself and
thus obtain unsupervised access to her; (Exhibit 2 - Affidavit of James Anthony
Betzen; Exhibit 9 - Affidavit of Mary Melinda Taylor; Exhibit 7 - Deposition of Amy B.
at pages 28-29, 3d-35; Exhibit 8 - Affidavit of Amy Marie Betzen)

e Assuring Amy B’s father that it was a good thing for Amy B. to be completing
her service requirement with Kelley, who was leading out in Service and
assigning Amy to himself; (Exhibit 2 - Affidavit of James Anthony Betzen)

» Encouraging Amy B. to go to Kelley’s house to help with cooking and cleaning;
(Exhibit 2 - Affidavit of James Anthony Betzen; Exhibit 7 - Deposition of Amy B at page
25; Exhibit 8 - Affidavit of Amy Marie Betzen)

e Assigning Amy B. to work with Kelley’s wife, during Theocratic Ministry School,
which involved Amy going to the Kelley residence; (Exhibit 2 - Affidavit of James
Anthony Betzen; Exhibit 8 - Affidavit of Amy Marie Betzen)

» Holding Kelley out as a role model to members of the Amarillo Southwest
Congregation, as well as other congregations; (Exhibit 2, Affidavit of James Anthony
Betzen)

e Actively encouraging Amy B. to have a relationship with Kelley in which she
viewed him as her surrogate grandfather and mentor, while assuring her father
that trusting Amy B. to Kelley’s oversight was a good thing for her; (Exhibit 2,
Affidavit of James Anthony Betzen; Exhibit 7 - Deposition of Amy B. at page 25)

e Allowing Kelley to perform his Mr. Mimickin routine for children of the
congregation, including Amy B., which involved the children often sitting on
Kelley’s lap. (Exhibit 2 - Affidavit of James Anthony Betzen)

e Failing to take action when Kelley and Amy B. were seen alone together in
Pampa, Texas; (Exhibit 2 - Affidavit of James Anthony Betzen).

2, The Watchtower Defendants Had A Duty Under Section 302B

The Texas Supreme Court has adopted Section 302B, comment e, of the
Restatement (Second) of Torts which states that a duty arises “where the actor has
brought into contact or association with the other, a person whom the actor knows or
should know to be peculiarly likely to commit intentional misconduct, under
circumstances which afford a peculiar opportunity or temptation for such misconduct.”
Restatement (Second) of Torts 302B, comment e; Golden Spread Council, Inc. v. Akins, 926

S.W.2d 287, 294 (Tex. 1996).




In Golden Spread Council, the court held that a regional boy scout council had a
duty to the young members of a church boy scout group not to recommend a potential
scoutmaster that the council knew or should have known was particularly likely to
molest boys. Id., 926 SW.2d at 292. In imposing that duty, the court took special note
of the strong policy of Texas to protect children from abuse. Id. at 291.

Just as the boy scouts had a duty not to recommend that a pedophile be
appointed troop leader, the Watchtower Defendants had a similar duty not to place a
pedophile in a position where he could be alone with Amy B.

Consistent with Section 302B, it has long been the law of Texas that if a party
creates a situation, then it “becomes his duty to do something about it to prevent injury
to others if it reasonably appears or should appear to him that others in the exercise of
their lawful rights may be injured thereby.” Buchanan v. Rose, 159 S.W.2d 109, 110 (Tex.
1942); EI Chico Corp. v. Poole, 732 S.W.2d 306, 311 (Tex. 1987).

Plaintiff has offered summary judgment proof that the Watchtower Defendants
knew that Larry Kelley was a pedophile. (Exhibit 1 - Answer of Larry Kelley; Exhibit 12 -
Objections and Responses of the Dumas Congregation of Jehovah’s Witnesses to Plaintiff’s First
Request for Production, Privilege Log to Request No. 3, Privilege Log to Request No. 4,
Privilege Log to Request No. 16(b); Exhibit 13 ~ Objections and Responses to The Amarillo-
Southwest Congregation of Jehovah’s Witnesses to Plaintiff's First Request for Production,
Privilege Log to Request No. 32 and Privilege Log to Request No. 34). Yet, they did not report
him to law enforcement, probably counseled his victim and her family to keep quiet

about the matter, and did nothing to warn other members of the Congregation. (Exhibit
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5 - Dumnas Congregation of Jehovah’s Witnesses Answer Nos. 3 and 4 to Plaintiff's Request for
Admissions; Exhibit 6 - Amarillo-Southwest Congregation of Jehovah's Witnesses Answer Nos.
3 and 4 to Plaintiff’'s Request for Admissions; Exhibit 3 - Affidavit of James Whitney; Exlubit 4 -
Affidavit of William Bowen; Exhibit 2 - Affidavit of James Anthony Betzen; Exhibit 9 - Affidavit
of Mary Melinda Taylor).

Plaintiff has also offered summary judgment proof that the Watchtower
Defendants encouraged Plaintift’s father to entrust her to Kelley’s oversight, that they
encouraged her to go to Kelley’s house, where the abuse began, and that they appointed
him to a position in which he could take Plaintiff out alone and unsupervised. (Exhibit 2
- Affidavit of James Anthony Betzen; Exhibit 7 - Affidavit of Mary Melinda Taylor; Exhibit 7 -
Deposition of Amy B at pages 25-29; 34-35; Exhibit 8 - Affidavit of Amy Marie Betzen).

In analyzing questions of duty, the Supreme Court balances “the risks,
foreseeability and likelihood of injury against the social utility of the actor’s conduct,”
as well as “the magnitude of the burden of guarding against the injury and the
consequences of placing the burden on the defendant.” Greater Houston Transp. Co. v.
Phillips, 801 S.W.2d 523, 525 (Tex. 1990); EI Chico Corp. v. Poole, 732 S.W.2d 306, 311 (Tex.
1987); Nixon v. Mr. Property Management, 690 S.W.2d 546, 550 (Tex. 1985).

The “foremost and dominant consideration” in this balancing test is
foreseeability, El Chico, 732 SW.2d at 311, which weighs heavily in favor of a duty in
this case. Significantly, the foreseeability of what happened to Amy B. is not challenged

by the Watchtower Defendants.
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One has a duty to exercise reasonable care to avoid foreseeable injury to others,
particularly where the actor’s conduct “has at least partially created” the danger. Id. at
312. The foreseeabilitv” analysis is the same for both duty and proximate cause. Mellon
Mortgage Co. v. Holder, 5 S.W.3d 654, 659 (Tex. 1999). Foreseeability means that the actor
as a person of ordinary intelligence should have anticipated the dangers his actions
creates for others. Nixon v. Mr. Property Management, 690 SW.2d 546, 550 (Tex. 1985).
Foreseeability does not require that the actor anticipate a particular accident, only that
he reasonably anticipate the general character of the injury. El Chico, 732 S.W.2d at 313;
McClure v. Allied Stores of Texas, Inc., 608 S.W.2d 901, 903 (Tex. 1980).

In Read v. Fetter, 990 S.W.2d 732 (Tex. 1998), the Texas Supreme Court recognized
that “sending a sexual predator into a home poses a foreseeable risk of harm to those in
the home”. Obviously, allowing a little girl to go out alone with a pedophile, or
encouraging her to go to his home, or endorsing him as her “mentor” poses similar
risks of harm.

The clear foreseeability of harm in this case must be balanced against “the social
utility of the actor’s conduct.”

In Golden Spread, the Court defined the “actor’s conduct” as boy scouting. 926
S.W.2d at 291. Here, if that conduct is defined as “organized religion,” its social utility
would be unquestionable. However, such a definition would ignore that the true
conduct at issue here: the Watchtower Defendants’ substitution of their disciplinary
policy for that of the criminal justice system. Plaintiff would submit that the social

utility of that conduct, in view of this State’s compelling interest in protecting children
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from sexual abuse, is negligible. See e.g. Ginsberg v. New York, 390 U.S. 629, 640, 88 S.Ct.
1274, 1281, 20 L. Ed. 2d 195 (1968); Hightower v. State, 822 S.W.2d 48 (Tex. Crim. App.
1991).

The second stage of the balancing test weighs the magnitude of the burden of
guarding against the injury and the consequences of placing that duty on the
defendants.

The burden in this case is minimal. It involves only exercising ordinary care not
to take affirmative steps to allow a known pedophile to obtain unsupervised access to
young girls. When that burden is balanced against the consequences of placing the
duty of the Watchtower Defendants, the scales tip overwhelmingly in favor of a duty
because the Watchtower Defendants voluntarily assumed that duty.

When Kelley committed sexual assault in Dumas, those Elders concealed his
crime from law enforcement (a Class B misdemeanor, Tex. Fam. Code 261.109, Acts
1975, 64 Leg., Ch. 476, Sec. 54 at 1272) and imposed their own discipline. Having
assumed the responsibility of dealing with this child molester and regulating his
conduct, the Defendants had a duty to do so with ordinary care, particularly since they
effectively deprived the criminal justice system of having the opportunity to do so.

Under Texas law, one who voluntarily enters upon an affirmative course of
action affecting the interests of another is regarded as assuming a duty to act and must
do so with reasonable care. Otis Eng’g Corp. v. Clark, 668 SW.2d 307 (Tex. 1983);
Chambers v. Hermann Hospital Estate, 961 SW.2d 177, 188 (Tex. App. - Houston [18t Dist.]

1996. See also Torrington Co. v. Stutzman, 46 S.W.3d 829, 837 (Tex. 2000). When an actor
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assumes a duty to act, he may not abandon that duty if he has put the other person in a
worse position than if he had not acted or has caused the one on whose behalf the
action was taken to forego other opportunities of obtaining assistance. Brownsville
Medical Center v. Garcia, 704 S.W.2d 68 (Tex.App.—Corpus Christi, 1985 writ ref'd n.r.e.)

When the Watchtower Defendants chose to shelter Kelley from law enforcement
and to substitute their judgment for the criminal justice system, they assumed a duty
they would not otherwise have had. Thus, contrary to the Watchtower Defendants’
arguments, Plaintiff does not allege that Defendants’ failure to report Kelley to law
enforcement was negligence per se. Defendants are correct that Perry v. S.N., 973 SW.2d
301 (Tex. 1998), foreclosed a theory of recovery based on a negligent violation of the
reporting statute. Here, however, Defendants’ disobedience of statue was not only
willful, it was part of an organization-wide policy that included also preventing the
victim from obeying the reporting statute (Exhibit 3 - Affidavit of James Whitney; Exhibit 4
- Affidavit of William Bowen) It was one of a series of decisions that required the
Watchtower Defendants to exercise reasonable care to protect other, potential and

foreseeable victims of the criminal they were harboring,.

3. Superior Knowledge and Right to Control _

In analyzing duty issues, the Supreme Court also has looked at whether one
party had superior knowledge of the risk or a right to control the actor who caused the
harm. Golden Spread Council, Inc. v. Akins, 926 SSW.2d at 290. Graff v. Beard, 858 S.W.2d

918, 920 (Tex. 1993) Both of these factors exist in this case.
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Although the extent of their superior knowledge remains concealed in the
evidence Defendants are withholding from discovery, it is clear from Plaintiff’s
summary judgment evidence that components of the Watchtower Defendants’
organization knew, and the Amarillo-Southwest Congregation should have known,
about Kelley’s dangerous propensities. (Exhibit 3 - Affidavit of James Whitney; Exhibit 1 -
Answer of Larry Kelley; Exhibit 4 - Affidavit of William Bowen; the testimony of Elder Dugan
given and recorded at the hearing on Plaintiff's Omnibus Motion to Compel on January 30,
2004 which is specifically incorporated herein by reference; Exhibit 12 — Objections and
Responses of the Dumas Congregation of Jehovah’s Witnesses to Plaintiff's First Request for
Production, Privilege Log to Request No. 3, Privilege Log to Request No. 4, Privilege Log to
Request No. 16(b); Exhibit 13 - Objections and Responses to The Amarillo-Southwest
Congregation of Jehovah’s Witnesses to Plaintiff’s First Request for Production, Privilege Log to
Request No. 32 and Privilege Log to Request No. 34; Exhibit 14 - Deposition of Larry Kelley,
pages 93-95).

Plaintiff has also submitted evidence of the control exercised by the Watchtower
Defendants. Kelley’s authority to “lead out for Service” was delegated by Elders of the
Amarillo Southwest Congregation. (Exhibit 3 - Affidavit of James Whitney; Exhibit 2 -
Affidavit of James Anthony Betzen; Exhibit 8 - Affidavit of Amy Marie Betzen; Exhibit 9 -
Affidavit of Mary Melinda Taylor). He could not have “led out for service” without
authority from the Elders. (Exhibit 3 - Affidavit of James Whitney; Exhibit 2 - Affidavit of

James Anthony Betzen; Exhibit 8 - Affidavit of Amy Marie Betzen; Exhibit 9 - Affidavit of
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Mary Melinda Taylor). The Dumas Congregation had exercised control by placing

restrictions on Kelley, albeit secretly. (Exhibit 1 - Answer of Larry Kelley).

4,

Duty Arising Out Of Relationship With The Parties

Texas law recognizes that a duty may exist because of the relationship of the

parties. Greater Houston Transp. Co. v. Phillips, 801 S.W.2d at 525; Otis Engineering Corp.

v. Clark, 668 SW.2d at 309. Here a duty exists because of the relationship between the

Watchtower Defendants and both Larry Kelley and Amy B.

Kelley was the Defendants” agent when he “led out for Service.”

’

Because of that

relationship, Defendants had a duty to exercise ordinary care in his selection and

supervision. Wise v. Complete Staffing Services, Inc., 56 S.W.3d 900 (Tex. App. Texarkana

2001, reh’d overruled); Read v. Fetter, 990 S.W.2d 732 (Tex. 1998).

It does not matter that Kelley was not paid by the Watchtower Defendants. He

was still their appointed agent. Smith v. University of Texas, 664 S.W.2d 180 (Tex.App.—

Austin 1984, writ ref'd n.r.e.), identified four criteria to be used in determining if a

volunteer would have the same status as an employee. The court considered whether

the employer:

S v

4.

Has a right to direct the duties of the volunteer;

Has an interest in the work to be accomplished;

Accepts direct or incidental benefit derived from the volunteer’s work;
and

Has a right to fire or replace the volunteer.

The evidence submitted by Plaintiff in her summary judgment response satisfies

each of these factors:
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1. The Watchtower Defendants have to approve any man who leads out in
Service and keep reports on the Service activities;

2, Service is a significant avenue by which the Watchtower Defendants bring
new members into the organization;

3 The Watchtower Defendants receive both monetary and membership
benefits from Service and also spread their message this way;

4. The Watchtower Defendants have absolute say over who can and cannot

lead out in Service.
(Exhibit 3 - Affidavit of James Whitney; Exhibit 2 - Affidavit of James Anthony Betzen).

The Watchtower Defendants had duty not to appoint or retain a dangerous
agent, particularly a pedophile whom they knew, or by the exercise of reasonable care
should have known, posed an unreasonable risk of harm to others. Wise v. Complete
Staffing Servs., Inc., 56 S.W.3d 900, 904-05 (Tex.App.—Texarkana 2001, no pet.). More
specifically, they had a duty not to appoint a known pedophile to positions in the
organization where he could obtain unsupervised access to young women. See Golden
Spread Council, Inc. v. Akins, 926 SW.2d at 294.

The Watchtower Defendants also owed a duty because their relationship of trust
and confidence with Amy B. created an informal fiduciary relationship. Texas Bank &
Trust Co. v. Moore, 595 SW.2d 502, 507 (Tex. 1980); Holland v. Lesesne, 350 S'W.2d 859,
862 (Tex.Civ.App. - San Antonio 1961, writ ref'd n.r.e.).

Unlike the formal fiduciary relationship such as trustee and cestui que trust,
guardian and ward, or attorney and client, an informal relationship exists wherever a
special confidence is reposed in someone who is bound to act in good faith and with
due regard to the interests of the other. Texas Bank & Trust Co. v. Moore, Id., at 507;

Holland v. Lesesne, Id., at 862. RESTATEMENT OF TORTS §874. Such special confidence may
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be created by express agreement or implied by the circumstances. Texas Bank & Trust
Co. v. Moore, Id., at 507; American Tank & Mfg. Co. v. First Nat’l Bank of Littlefield, 370
S.W.2d 948 (Tex.Civ.App. - Amarillo 1963, writ ref'd n.r.e.); Kinzbach Tool Co., Inc. v.
Corbett-Wallace Corp., supra; Holland v. Lesesne, supra, at 862. An “informal” fiduciary
duty may arise from a moral, social, domestic or purely personal relationship of trust
and confidence.” Associated Indem. Corp. v. CAT Contracting, 964 SW.2d 276, 287 (Tex.
1998).

Factors to be considered in determining the existence of an informal fiduciary
duty are: a relationship over time. Hedley v. duPont, 580 S.W.2d 662, 666 [Tex.Civ.App.
- Houston [14% Dist.] 1979, writ ref’d n.r.e.; the entrustment of confidential information
Hyde Corp. v. Huffines, 314 SW.2d 763, 777 [Tex. 1958]; the provision of, and reliance
upon, advice or judgment Thigpen v. Locke, 363 SW.2d 247 [Tex. 1962]; Kalb v.
Norsworthy, 428 SSW.2d 701 (Tex.Civ.App. - Houston [1st Dist.] 1968, no writ); Page
Airways, Inc. v. Associated Radio Service Co., 545 S.W.2d 184 [Tex.Civ.App. - San Antonio
1976, writ ref'd n.r.e.]; and superior knowledge regarding the issues entrusted to the
fiduciary; Adickes v. Andreoli, 600 S.W.2d 939 (Tex.Civ.App. - Houston [1st Dist.] 1980,
writ dism’d); Tuck v. Miller, 483 SW.2d 898 (Tex.Civ.App. - Austin 1972, writ ref'd
n.r.e.).

Plaintiff's summary judgment establishes every single element and more.

The affidavit of James Whitney, who held many positions of leadership within

the Jehovah’s Witness organization, including Elder, between 1970 and 1992, describes
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the extraordinary trust, confidence and obedience that members placed in the
organization and its Elders:

o “All local congregations, Elders, and other leaders and members were expected
to follow the policies of the governing Body without hesitation, question or
objection”

e “Even when a member felt or believed that the Elder(s) was in error in their
counsel and/or decisions, the Elder(s) had to be obeyed and respected because
they represented the Organization and its Governing Body.”

e “Members of the congregation were taught to place their trust and confidence in
the Elders and those to whom the Elders delegated authority.”

e “Jehovah’s Witness children were taught and expected to place their trust in the
congregation Elders and those to whom the Elders delegated authority.”

e Minor children were expected to obey the Elders “over and above their parents.”

(Exhibit 3 - Affidavit of James Whitney).

Plaintiff’s summary judgment proof establishes that Amy B. placed that degree
of trust, confidence and obedience in the church and its Elders. As a Jehovah's Witness,
Amy B. was taught to obey the Elders, and those such as Kelley whom the Elders
appointed to leadership roles. That obedience was to be “in all things and without
question,” because the Elders “represented the Governing Body of Jehovah’s Witnesses
who only had (the Betzen's) best interests at heart.” (Exhibit 2- Affidavit of James
Anthony Betzen; Exhibit 9 - Affidavit of Mary Melinda Taylor; Exhibit 8 - Affidavit of Amy
Marie Betzen). The Elders in question actually advised Amy B.’s father to allow Kelley
to become her surrogate grandfather and mentor. (Exhibit 2 - Affidavit of James Anthony
Betzen).

The Watchtower Defendants maximized their extraordinary hierarchal control.
(See Exhibit 10 - Affidavit of Don Adams) and therefore cemented their confidential

relationship by exercising influence over the persons with which witnesses like Amy B.
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could associate. As a Jehovah's Witness, Amy B. was taught not to associate with non-
members. She was taught that all of her “associations” should be from the church, and
that persons who were not witnesses were not “good associations,” even if they were
members of her family. (Exhibit 2 - Affidavit of James Anthony Betzen).

And the Elders were entrusted with the most confidential of information.
Members were counseled that all allegations of wrongdoing would be handled by the
body of Elders, and should only be reported to the Elders. (Exhibit 4 - Affidavit of
Williamn Bowen; Exhibit 3 — Affidavit of James Whitney).

Under Texas law, this evidence establishes a relationship of trust and confidence
giving rise to an informal fiduciary relationship.

B, Recognition Of A Duty In This Case Does Not Violate The First Amendment

The Watchtower Defendants argue that the First Amendment prohibits this
Court from finding that they voluntarily assumed a duty or that they had a duty arising
out of a relationship of trust and confidence.*

They cite only two cases in support of their argument regarding assumed duty.
The first, Serbian Orthodox Diocese for the United States of America and Canada v.
Milivolevich, 426 US. 696 (1976) was discussed at length in Plaintiff’s Reply to the
Response of Dumas Congregation of Jehovah's Witnesses and Amarillo-Southwest

Congregation of Jehovah's Witnesses to Plaintift’'s Omnibus Motion to Compel and

Defendants” Motion for Protective Order which is incorporated herein for all purposes.

* The Watchtower Defendants have not claimed that the enforcement of a duty arising under Section 302B of the
Restatement (Second) Torts or from their agency relationship with Larry Kelley violates the First Amendment.
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Serbian has nothing to do with this case. Serbian involved the issue of whether a
bishop was appropriately defrocked pursuant to church tenets and stands for the
proposition that Courts should not interpret questions of theology or church doctrine.
The case before this Court has to do with the crime of child sexual abuse and this state’s
compelling interest in protecting its children from such abuse. Ginsberg v. New York, 390
U.S. 629, 640, 88 S5.Ct. 1274, 1281, 20 L.Ed. 2d 195 (1968). The Watchtower Detendants
have admitted in their summary judgment motion that their religious tenets do not
sanction the crime of child sexual abuse. (Defendant’s Brief in Support of Motion of
Summary Judgment, page 7). Thus, there is no need for this Court to interpret church
doctrine or resolve theological conflicts in order to impose a duty on these defendants
because of their voluntary conduct.

The Watchtower Defendants rely on Turner v. Church of Jesus Christ of Latter Day
Saints, 18 SW.3d 877 (Tex.App.—Dallas 2000) to support their argument concerning
assumed duty and fiduciary duty. Turner involved an adult missionary who sued the
church because he became ill while performing missionary services in Guatamala. The
Turner’s claims all centered around the church’s training of missionaries and
conducting its missionary program. For the court to have honored the Turner’s claims,
it would have had to dictate the content of the church’s missionary training program
which was entirely religious. Turner reaffirmed the proposition that the First
Amendment prohibits government regulation of the content of religious beliefs or

teachings or a church’s employment practices.
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But Turner’s significance does not end there. The court specifically noted the
absence of any “compelling state interest” or “potential public damages” involved in
the Turner’s claims. 18 S.W.3d at 893. Obviously, this case involves both.

The United States Supreme Court has consistently upheld neutrally-applied
secular laws that advance a compelling state interest. In United States v. Lee, 455 U.S.
252 (1982), the Supreme Court accepted the Amish community’s argument that the
payment of taxes violated its religious beliefs. However, the Court stated:

The conclusion that there is a conflict between the Amish
faith and the obligations imposed by the social security
system is only the beginning, however, and not the end of
the inquiry. Not all burdens on religion are
unconstitutional. See, e.g., Prince v. Massachusetts, 321 US.
158, 64 S.Ct. 438, 88 L.Ed. 645 (1944); Reynolds v. United
States, 98 U.S. 145, 25 L.Ed. 244(1879). The state may justify a
limitation on religious liberty by showing that it is essential
to accomplish an overriding governmental interest. Thomas
v. Review Bd. Of Indiana Employment Security Div. 450 U.S.
707,101 S.Ct. 1425, 67 L.Ed.2d 624 (1981); Wisconsin v. Yoder,
406 U.S. 205, 92 S.Ct. 828, 28 L.Ed.2d 168(1971); Sherbert v.
Verner, 374 U.S. 398, 83 S.Ct. 1790, 10 L.Ed.2d 965 (1963).

In similar cases that involved the specific religion organization in this lawsuit,
courts have uniformly held that considerations of child safety and welfare prevailed
over any claimed infringement of religious freedom.

In Prince v. Commonwealth of Massachusetts, 64 S.Ct. 438 (1944), the United States
Supreme Court ruled that the First Amendment did not preclude the state from
enforcing neutrally-applied secular laws designed to protect the safety and welfare of a

child, even though the laws were inconsistent with the family’s religious beliefs as

members of the Jehovah's Witnesses. See also, Jehovah s Witnesses v. King County Hospital
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Unit No.1, 278 F. Supp 488 (W.D. Washington 1967) judgment affirmed, 88 S.Ct. 1260
(1961).

Similarly, in State v. Perricone, 181 A.2d 751 (1962), the New Jersev Supreme
Court found no First Amendment impediment to the government’s ability to limit
religious conduct to protect the health of a child whose Jehovah's Witness parents
refused a blood transfusion for their child because of their religious tenets. The court
noted that “while freedom to believe is absolute, freedom to exercise one’s beliefs is not
and must be considered in light of the general public welfare.”>

The Watchtower Defendants cite two other cases in support of their argument
that recognition of a fiduciary duty in this case would violate the First Amendment.
However, neither are controlling,

Doe X V ©v. Roman Catholic Diocese of Dallas, No. 05-99-01774 WL, 856963 was a
lawsuit by an abuse victim filed more than seven years after limitations expired. The
Plaintiff attempted to reverse an adverse summary judgment by arguing a vague theory
of “fiduciary duty.” Apparently, he claimed that a church owes such a duty as a matter
of law, and therefore limitations had been tolled.

The opinion, unpublished for its obvious lack of precedential value, states that
the plaintiff was unable to cite any cases holding that a church owes such a duty. Amy

B. would agree that, in general and without more, a church does not owe a fiduciary

* See also extensive list of cases cited in Plaintiff's Reply to the Response of Dumas Congregation of Jehovah’s
Witnesses and Amarillo-Southwest Congregation of Jehovah’s Witnesses to Plaintiff’s Omnibus Motion to Compel
and Defendant’s Motion for Protective Order at pages 14-17, which is specifically incorporated herein by reference.
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duty. However, whether an informal fiduciary duty exists is a fact-specific inquiry,
and, as discussed above, the requisite elements exist in this case. Hedley v. duPont, 580
S.W.2d 662, 666 (Tex.Civ.App. - Houston [14% Dist.] 1979, writ ref’d n.r.e.); Hyde Corp. v.
Huffines, 314 SW.2d 763, 777 (Tex. 1958); Thigpen v. Locke, 363 S.W.2d 247 (Tex. 1962);
Kalb v. Norsworthy, 428 SW.2d 701 (Tex.Civ.App. - Houston [1st Dist.] 1968, no writ);
Page Airways, Inc. v. Associated Radio Service Co., 545 S.W.2d 184 (Tex.Civ.App. - San
Antonio 1976, writ ref'd n.re.); Adickes v. Andreoli, 600 SW.2d 939 (Tex.Civ.App. -
Houston [1st Dist.] 1980, writ dism’d); Tuck v. Miller, 438 SW.2d 898 (Tex.Civ.App. -
Austin 1972, writ ref'd n.r.e.).

The Watchtower Defendants cite Hawkins v. Trinity Baptist Church, 30 SSW. 3td 446
(Tex. App.—Tyler 2000), which concerned a pastor who had sexual relations with a
church secretary while he was providing marital counseling to the secretary and her
husband. The suit alleged two alternative theories of liability: that the pastor had
violated the Sexual Exploitation by a Mental Health Service Provider Act, Sec. 81.001,
Tex. Civ. Prac. & Rem. Code, and that he had breached fiduciary duties to the plaintiffs.

In reversing summary judgment as to the first cause of action, the Court
dissected the claims barred by the First Amendment from those that were not on the
basis of which cause of action focused on secular conduct and which required a
determination of a pastor’s standard of care. That analysis actually supports Amy B’s
argument in this matter and is consistent with other cases finding no First Amendment

bar.
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The Court noted that Sec. 81.001 focuses on conduct rather than belief and
observed that the First Amendment does not “categorically insulate religious
relationships from judicial scrutiny,” 30 SW. 34 at 452. Nor does it “require a
minister’s counseling relationship with a parishioner to be purely secular in order for a
court to review the propriety of the conduct occurring within that relationship.” Id. It
found therefore that the statutory cause of action based only on conduct was not
prohibited by the First Amendment.

It characterized the breach of fiduciary duty claim as essentially one of “clergy
malpractice,” which is disfavored in virtually all jurisdictions because it requires a court
to determine what a pastor should or should not do in the performance of his religious
duties.

Thus the Plaintiffs presented the Court with alternative theories. The first
concerned the propriety of “conduct” measured against purely secular standards, and
while that conduct occurred in an arguably-religious setting, it nevertheless involved
“violation of social duties or subversion of good order.” Citing Tilton v. Marshall, 925
SW. 2d 672, 677 (Tex. 1996). The second theory would have required a determination
of what a reasonably prudent pastor would have done under the same or similar
circumstances, an inquiry into religious beliefs and practices that necessarily invades
First Amendment-protected territory.

Sanders v. Casa View Baptist Church, 134 3d 331 (5% Cir. 1998), applied Texas law
to finding a fiduciary duty in a case involving a minister who engaged in sexual

relations with plaintiffs during marital counseling. The Court explained the distinction




between a fiduciary duty claim that would be barred by the First Amendment and one

that would not.

...Consequently, to invoke the protection of the First
Amendment for conduct taking place within his counseling
relationship with the plaintiffs, Baucum must assert that the
specific conduct allegedly constituting a breach of his
professional and fiduciary duties was rooted in religious
belief. See Smith, 494 U.S. at 881, 110 S.Ct. at 1601; Yoder, 406
U.S. at 215, 92 S.Ct. at 1533; see also Destefano, 763 P.2d at 283-
84 (“In the spiritual counseling context, the free exercise
clause is relevant only if the defendant can show that the
conduct that allegedly caused plaintiff’s distress was in fact
part of the belief and practices of the religious group”);
MacDonnell, 696 A.2d at 702 (holding that in order to be
protected, the “conduct at issue must have been part of the
beliefs and practices of the defendant’s religion”)

134 F.3d at 337.

In Amy B’s case, the conduct at issue involved the Watchtower Defendants’
essentially placing her “in harm’s way” by allowing Kelley to have unsupervised access
to her. That conduct was not “part of the beliefs and practices of the defendants’
religion” and thus does not enjoy First Amendment protection. The Watchtower
Defendants” literature describes the need to take precautions to protect children from
pedophiles.

See, “Pay attention to Yourselves and all the Flock,”, page 93, 1991 ed
(Exhibit 3, Affidavit of James Whitney):

“Victims of sexual abuse need to be treated with extreme
thoughtfulness and kindness. Elders should always do what
they reasonably can to protect children from further abuse;
follow the Society’s directions on such matters. (g85 1/22

p-8)

27

207



See, August 1, 1995 letter “To All Bodies of Elders in the United States (Exhibit 4,
Affidavit of William Bowen):

....Additionally, steps should be taken to protect the child, or
other children, from further sexual abuse. Obviously,
parents would be keenly interested in taking adequate
precautions in this regard. Helpful information along these
lines can be reviewed in the January 22, 1985, and October 8,
1993, issues of Awake! Loving elders, too, will want to act in
a way that demonstrates their protective care, since the word
“overseer” carries the thought of one who watches over, a
guardian, a shepherd of the flock. (See “Pay Attention to
Yourselves and to All the Flock,” pages 90 and 93.) Thus, they
would want to take steps to protect a child abuse victim
when a judicial committee determines that the child
molester is repentant and will remain a member of the
Christian congregation. The same concern would be shown
when a pedophile is disfellowshipped and later cleans up
his life and is reinstated.

See also, March 14, 1997 letter “To All Bodies of Elders in the United States (Exhibit 4
- Affidavit of William Bowen):

....What can the elders do to help protect our children? The
elders should be alert to the activity of any who are known
to have molested children in the past. Individuals who have
manifested a weakness in this regard should be sensitive to
their need not to be alone with children. They should refrain
from holding children or displaying other forms of affection
for them. It would be appropriate for elders to give kindly
cautions to any who are doing things that may be a
temptation or a cause for concern to others in the
congregation -~ 1 Cor. 10:12, 32.

See also, November 6, 2000 letter from the Society Service Department (Exhibit 4 -
Affidavit of William Bowen):

...For good reason, the January 1, 1997, issue of The
Watchtower, page 29, states: “A dedicated adult Christian
who falls into the sin of child sexual abuse reveals an
unnatural fleshly weakness. Experience has shown that
such an adult may well molest other children.... Therefore, in
the best interest the congregation and its members, neither
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Amy B.s claim and the cases cited by Defendants.

the local congregation nor the Society should be viewed as
delegating authority or position to one who is a known child
molester....

...Hence, you should not extend to him any specific
responsibility that could be construed as an assigned duty,
even though some assignments might be considered minor.
He should not be used to handle accounts, literature,
magazines, subscriptions, or territories. Nor would he be
used as an attendant, microphone handler, to operate sound
equipment, to represent the congregation in prayer, or to
present “Announcements” on the Service meeting. He
would not be used as the reader at the Congregation Book
Study or Watchtower Study, nor to conduct a meeting for
field service. It would be advisable not to have a book study
in his home. And, he would not qualify to auxiliary or
regular pioneer....

...This would include not allowing children (other than his
own) to spend the night in his home, not working in field
service with a child, not cultivating friendships with
children, and the like....

A case from the Second Circuit Court of Appeals illustrates the contrast between

Catholic Church, 196 F.3d 409 (2rd Cir. 1999) involved allegations of child sexual abuse by
a priest and a jury found that the diocese violated fiduciary duties to the plaintiff. The
diocese argued that the Free Exercise Clause barred such a finding because it was based
on religious doctrine and practices, and pointed to trial testimony that the bishop was

like a “shepherd” to his “flock,” and evidence about the responsibilities of a bishop

under Canon Law.

Affirming the judgment, the Court noted that to the extent that the jury

considered religious teachings and tenets, it did so to determine whether the plaintiff’s
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obedience to such tenets gave rise to a fiduciary relationship with the diocese, not to

determine their validity.

“The obvious distinction between the proper use of religious
principles as facts and an improper decision that religious
principles are true or false bears a certain family
resemblance to the more mundane rules of hearsay.
Evidence of a statement made out of court may be
inadmissible as hearsay to prove the truth of the facts
asserted in it, but may be admissible for the non-hearsay
purposes of proving that the statement was made or that
other facts can be inferred from the making of the statement.
See Fed R.Evid. 801(c). Similarly, the proposition advanced
by a particular religion that “a bishop is like a “shepherd” to
the “flock” of parishioners” cannot be considered by a jury to
assess its truth or validity or the extent of its divine approval
or authority, but may be considered by the same jury to
determine the character of the relationship between a
parishioner and his or her bishop.”

196 F.3d at 431.

Unlike the plaintiffs in Hawkins, Amy B’s claim of fiduciary duty does not require
determination of a standard of care of a religious counselor, and unlike Doe, Plaintiff
does not argue that a church-member relationship is fiduciary as a matter of law.
Plaintiff’s claim mirrors that of Martinelli, specifically that the factual context of her
relationship with the congregation elders established the elements of an informal
fiduciary relationship, without regard to whether the tenets and teachings underlying

that relationship were right or wrong.6

® See also Christenson v. Erickson, 99 Or. App. 104, 781 P.2d 383 (Or. Ct. App 1989)(Claims by victim of
child sexual abuse against a church for negligent supervision, breach of fiduciary duty, intentional
inflicion of emotional distress and respondeat superior are not barred by First Amendment) and Moses v.
Defendants of Colorado, 863 P.2d 310 (Colo, 1993)(The First Amendment does not bar an acdult parishioner's
claims against bishop and diocese for breach of fiduciary duty and negligent hiring and supervision
grounded on the sexual relationship between parishioner and priest).
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F

III.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiff hereby requests that
Defendants’ Watchtower Bible and Tract Society of New York, Inc, Christian
Congregation of Jehovah’s Witnesses, Dumas Congregation of Jehovah's Witnesses and
Amarillo-Southwest Congregation of Jehovah's Witnesses Motion for Summary
Judgment be denied in all respects and the Court grant such other and further relief that

Plaintiff may be justly entitled.
Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

Hartley Hhmpton, Esq.
State Bar No. 08874400
Five Houston Center

1401 McKinney, Suite 1800
Houston, Texas 77010
(713) 751-0025-Telephone
(713) 751-0030-Telecopy

LOVE & NORRIS
Gregory S. Love
314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the above and foregoing has been
furnished to all counsel of record via certified mail, return receipt requested, regular
mail, hand delivery and/ or facsimile, on this g7 day of March 2004.

Mg ptng =

Hartley }-19411pt0n
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IN AND FOR THE: 251ST DISTRICT COURT Uy 3
TO: AMY B., PLAINTIFF S | fg%mg

FROM: LARRY KELLEY, DEFENDANT

RE: WRITTEN ANSWER TO PLAINTIFF'S
ORIGINAL PETITION - CAUSE NO. 091048-00

DELIVERED 7TH DAY OF JULY 2003 BEFORE 10:00 AM.

Since I, Larry Kelley, am unable to locate an attorney who
will take my case pro bono, I will atfempt“to answer plaintiff’s
claims myself.

My wife and I are on a limited, fixed income, we have both
been receiving Social Security Disability out of which we must
budget our living expenses, climbing medical bills and g

prescriptions.

CONCERNING C PARAGRAPH 21

It is true that while I lived in Dumas, I was appointed to
the position of Elder in the Dumas Congregation, however as an
elder, I was never given the specific assignment of instrucfing
and supervising children in the congregafion. In fact, in every
congregation I have ever attended, both of those aesignments

always rested with their parents. The only time chl@lﬁeﬁlwgﬁld

CARQCLIKE U
g § . i 1\
come to our home was with their parents £ an orqanlzed‘home
bible study or in a social setting. ::?Q}JUL -1 AN
SUTY Hi;:_g :

TTER COURTY. Q
20, W =)
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IN AND FOR THE: 251ST DISTRICT COURT
TO: AMY B., PLAINTIFF

FROM: LARRY KELLEY, DEFENDANT
PAGE 2 OF 3

CONCERNING C PARAGRAPH 22:

When I committed my only offensé in Dumas, indecency with a
child, it was not with a young girl from the Dumas Congregation.
It was with a girl who lived in Amarillo. I felt such disgust
for my behavior that I went to the Elders of the Dumas
Congregation the next day and confessed what I had done.

I was immediately removed from all positions of authority
and was forbidden to make any comment at any meeting. I was also
instructed to go to my wife aﬁd to the girl’s parents and teil

them what I had done.

CONCERNING C PARAGRAPH 23:
My family and I moved to Amarillo for business reasons in

1989. I was not transferred by the Watchtower Defendants.

CONCERNING C PARAGRAPH 24:

I spent several months of 1992 incarcerated and completed
ten (10) years of therapy in an'approved Sex Offenders/victims

Program and completed ten (10) years of "shock probation.™
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IN AND FOR THE: 251ST DISTRICT COURT
TO: AMY B., PLAINTIFF

FROM: LARRY KELLEY, DEFENDANT
PAGE 3 OF 3 '

CONCERNING C PARAGRAPH 25:.
I don‘t intend to minimize my offense, however plaintiff
implies that abuse took place from 1988 through 1992 when, in

fact, there were only two (2) instances of sexual contact.

Respectfully submitted,

lley, Defendant

3 JuL-1 A S 17
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POTTER COURTY, TEXAS
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CRUSE HO. 91, 048-C
AHY B, , ) IN THE DISTRICT COURT
Plaintiff, :
vs. ; POTTER COUNTY, TEXAS
1
)

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC., ]
WATCHTOWER BIBLE AND TRACT b
SOCIETY OF PENNSYLVANIA, INC., |
INC., WATCHTOWER ENTERPRISES, |
L.L.C., WATCHTOWER FOUNDATION, |
INC., WATCHTOWER ASSOCIATES, )
LTD., KINGDOM SUFFORT SERVICES,)
INC., CHRISTIAN CONGREGATION OF)
JEHOVAH'S WITNESSES, RELIGIOUS }
ORDER OF JEHOVAH'S WITHESSES, )
DUMAS CONGREGATION OF JEHOVAH'S)
WITHESSES, AMARILLO-SOUTHWEST )
CONGREGATION OF JEHOVAH'S ]
WITHNESSES, and LARRY KELLEY, 1

1

1

Defendants. 2515T JUDICIAL DISTRICT

ORAL AND VIDEOTAPED DEPOSITION OF
LARRY KELLEY'

DECEMBER 5, 2003

ORAL AND VIDEOTAPED DEPOSITION OF LARRY KELLEY,
produced as a witness at the ir;sr.nncs of the Plaintiff and

duly sworn, was taken in the above-styled and numbered cause

on the 5th day of December, 2003, from 9:00 a.m. to

(== B = > I &, T N L. I NG QY

[ % T o Y N T T W T S S S G T A
N = O W~ b w2 D

by computerized stenotype machine at the offices of

Ronald T. Spriggs, 112 West Bth Avenue, Suite 400, in the

City of Amarillo, County of Potter, and State of Texas,
pursuant to the Texas Rules of Civil Procedure and the

provisions stated on the record or attached hereto.

23 11:58 a.m., before Dana Foster Moreland, Certified Shorthand 23
24 Reporter in and for the State of Texas, reported 24
DANA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSR
L)
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8 By Mr. Spriggs 11‘9 1 8 EXAMINATION
9|6y ur. spriggs 11¢ 10. 91 ey wr. HaupTON:
10| 6y mr. Jones e 13 10 Q. . Tell us, please, your first -- let me start
11| 8y Mc. Jones 11y 16 11| over. )
12| By e, spriggs 1 17 12 MR. HAMPTON: It's a little early in the
13| By Mc. spriggs 122 16 " 13 morning. )
7| E——— 122 22 14 Q. Tell us your full name, please, sir..
15{ 8y wr. spriges 21 2 15 A. Larry Keith Kelley.
16| 6y ur. spriggs 123 8 16 Q. Mr. Kelley, let me show you what I've marked as
17| ey ur. spriggs 123 14 17| Deposition Exhibit 10. Are you the same Larry Keith
18] 6y mr. sprigas 123 20 18| Kelley that filed that document with the court?
19 19 A. Yes.
20 20 Q. Okay. What have you done, Mr. Kelley, to
21 21| prepare for this deposition?
22 22 MR. SPRIGGS: I'm going to object to --
22 23| based upon attorney-client privilege anything that me and
24| my client have done or talked about, I'm going to object
25 25| to that.
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EXANINATION BY MR. HAMPTON

Q. (BY MR. HAMPTON) | certainly would not want yol’
to tell me anything that your attorney has told you or any
communications between you and your lawyer, but other than
meeting and talking to your lawyer, have you reviewed any
documents?

A. No.

Q. Have you read any depositions?

A. The ones that were sent to me.

Q. Which ones were those?

A. Firstof all, | didn't read all of any of them,
because they were so lengthy, but | read some.

W~ A W —

-
‘._LDCO

12 Q. How many depositions were sent to you?
13 A. The only one | remember is Amy Betzen's.
14 Q. Okay. Were there other depositions as well as

15/ Amy Betzen's?

A. ljustrecall -- | misspoke about that first 14
question about if | had spoken to anyone about this
deposition. '

Q. Yes, sir.

A. And there is another person. | believe his name

is Paul.
MR. SPRIGGS: No, Paul works with me, so

that's part of --
9 THE WITNESS: Oh, okay.
10 Q. Okay. Have you spoken by telephone with anybody
11| other than Paul or your lawyer?
12 A. Only to the extent of finding out if the
13| attorney would represent me and --
14 MR. SPRIGGS: I'm going to instruct you not
15{ to even mention anything that you communicated to me or

== B B @ I & ) B K J% I N

16 A. 1didn't see them if there were. 16{ anybody in my office or anybody affiliated with me.

17 Q. Okay. You read part of Amy Betzen's deposition? 17 Q. And I would not want you to. I'm not asking you
18 A. Correct. { 18| for that. I'm asking you for other people. | want to
19 Q. Have you reviewed any other document? 19 specifically exclude your lawyer and anybody work:ng for
20 A. 1don't believe so. 20| him.

21 Q. Other than your lawyer, who have you met with to 21 A.  Okay.

22| prepare for this deposition? 22 Q. Have you talked by phone with anyone else?
23 A. Noone, 23 A. Yes.

24 Q. Have you spoken to anyone on the phone to 24 Q. Who?

25| prepare for this deposition, other than your lawyer? 25 A. |was afraid you were going to ask that

DANA FOSTER MORELAND, CSR DANA FDSTE‘R MORELAND, CSIR
LARRY KELLEY - DECEMBER S, 2003 LARRY KELLEY - DECEMBER 5, 2003
EXAMINATION BY HR, HAMPTON 2 EXAMINATION BY ME. HAMPTON

1| question. It's an Amarillo attorney. B 1 Q. Thirty?

2 MR. SPRIGGS: I'm going to object to that. 2| A. One thirteen. -

3| If you spoke to another attorney that would also be 3 Q. One?

4| claimed as attorney-client privilege with that attorney. 4 A. Thirteen.

5 Q. Butlam entitled to know who he is. 5| Q. Thirteen?

6 A. lreally don't remember. 6 A.  Southwest 11th.

7 Q.  Was it another attorney that you talked to aboult 7 Q. Okay.

8 | representing you? 8 A.  Apartmenl B.

9 ‘A, Uh-huh. e 9 Q. How long have you lived at thal address?
10 Q. Isthatayes? 10 A. I'mnotsure. It's been over a year, though, |
1" A. Yes. 1 know : :

12 Q. Have you talked to any -- are you still a member 12 Q. Okay. Where did you live before that?

13| of the Jehovah's Witnesses? ' 13 A. On East 33rd Street.

14 A No. 14 Q. What address?

15 Q. Have you talked to anybody associated with the 15 A. Ican'tremember the address.

16| Jehovah's Witnesses about this case before loday’? 16 Q. How long did you live at that address?

17 A. No. 17 A. Eightor nine years. I'm not sure.

18 Q. Now, you have retained Mr. Spriggs falrly 18] Q. And you can't remember the address?

19| recently, did you not? : 19 A Right.

20 A. Caorrect. 20 Q. Okay.

21 Q. Do you remember when you retained Mr. Spriggs? 21 A, Wait, forty -- it just won't come.

22 A. The date, no. 22 Q. Was itinthe 4000 block?

23 Q. Tell me where you live. 23 A. Forty --

24 A. My street address is 3113 Southwest 11th, 124 - Q. Okay.

25| Aparimenl B, as in boy. 25 A. Itjust won't come.
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FXAMINATION BY MR

Q. These were both Amarillo addresses? i 1 Q. Inwhat? 18
A Yes, 2 A. Bell Place Apartments,
Q. Where -- where did you live before East 33rd 3 Q. You said either that one or the previous one at
Street? 4 | Bell Place Apartments?
A. On--on Paramount. 5 A, Uh-huh.
Q. In Amarillo? 6 Q. What address is the one you called that one?
A. Yes, in an apartment, and | can't even remember 7 A. Bell Place Apartments -- oh, oh, the one on
the name of the apartments. 8 | Paramount.
g Q. How long did you live there? 8 Q. Did you live anywhere other than prison between
10 A. About a year, | think. 10| Paramount and Bell Place Apartments?
11 Q. Where did you live before that? 11 A. No.
12 A. In--1wasin prison before that. 12 Q. Sothere was no residence in between the two
13 Q. Did you retain the house that you had in 13| that either you or your wife lived in?
14| Amarillo while you were in prison? 14 A. Correct.
15 A. The apariment? 15 Q. Okay. Where did you live before Bell Place
16 Q. Yes. 16| Apartments?
17| A, Yes, my wife stayed there. 17 A. Thatone justwon't. ..
18 Q. What was -- what was that address? 18 Q. Wasitin Amarillo? Was it in Amarillo?
19 A. |can'tremember. I'm trying to remember 19 A. lcan't remember.
20| whether she moved while | was in prison or if | was there 20, Q. Bell Place, Paramount, East 33rd and 11th Street
21fwhen|. .. 21| are all Amarillo addresses?
22 Q. Where did you live right before you went to 22 A, Yes.
23| prison? 23 Q. Before you moved to Amarillo, you lived in
24 A. Either that address or the previous one in Bell 24{ Dumas?
25| Place Apartments. : 25 A.  Correct.
DANA FOSTER MORELAND, CSR DANE FOSTER MORELAND, CSR
LARRY KELLEY - EIECE:HBEF 5, 2003 LARRY KELLEY - DECEMBER 5, 2003
EKMJ’INATION BY MR HAMETON EXAMINATION BY MR HAMETON
1 Q. Youcameto Amarillo in 19897 19 1 A. That one, too, | don't remember. 20
2 A. | believe that's right. 2 Q. More than a year?
3 Q. What month in 1989? 3 A. | believe so, uh-huh.
4 A. ldon't remember. 4 Q. If you came to Amarillo in 1989 and you went to
5 Q. What time of the year? 5| prison in 1992; is that right?
6 A. Even that | can't remember. 6 A. I think that's correct.
7 Q. Was it hot or cold? 7 Q. Did you live at Bell Place Apartments for about
8 . A lreally cant remember even the move. 8 | three years?
9 Q. Did you live anywhere between the time you left 9 A. That would sound approximate.
10| Dumas and the time you came to Amarillo? : 10 Q. What's your date of birth?
11 A. No. 1 A. November 28, 1938.
12 Q. Tell me where you lived in Dumas. What was your 12 Q. How old a man are you right now’?
13| address? The last address you had in Dumas. 13 A.  I'm sixty-five.
14] A. Right. It was the only place we lived in Dumas, 14 Q. Where were you born?
15 and here again, that address has disappeared. 151 - A. Dallas.
16 Q. Soyou lived in one residence in Dumas? 18 THE WITNESS: Can | get a glass of water,
17 A. Uh-huh. 17] just a sip.
18 Q. Isthatayes? 18 (Discussion off the record.)
19 A. Yes. 19 Q. Do you recognize 609 South Pierce as an address
20 Q. For how many years? 20} where you have lived in the past?
21 A ldon't remember, 21 A. 609 South Pierce? That would be in town,
22 Q. You don't remember how many years you lived in 22| wouldn't it? It just doesn't come to me at all.
' Dumas? 23 Q. Which sireet are the Paramount Apartments on?
A.  Huh-uh. 24 A.  Paramount.
25 Q. How long did you live at Bell Place Apartmenis? 25 Q. Okay. Is Bell Place -- are the Bell Place

LNz FOSTER HORELAMD, CS5R

220

DeUL FOSTER MORELANG, CEFR




LARRY KELLEY - DECEMBER 5, 2003

““‘L";A.‘?;{:;:I;;Qf; ﬂf;;LI:;Hh)‘:";\PTF:TﬂL;';M.S EXAMINATION BY HE, HAMPTON

1| Apartments on Bell Street? & 1| first time? 22
2 A. Bell, uh-huh. 2 A. llived here until | joined the Army, and spent
3 Q. 4400 Bell? 3| my Army time at Fort Carson, and then --
4 A. Ibelieve that's correct. _ & Q. How old were you when you joined the Army?
5 Q. Did you live at 3110-A Paramount when you were 5 A. lwas eighteen, | believe.
6 | arrested? 6 Q. Which would get us to about 19587
7 A. That's possible. | didn't remember if | was at 7 A. Uh-huh, that's when | joined.
8| Bell or at Paramount, so . .. 8 Q. Allright. And were you in the Army for three
9 Q. Okay. Now, you told me a minute ago that you 9| years?
10| were born in Dallas? e ' 10 A. Uh-huh.
11 A. Uh-huh. 11 Q. You have to answer yes or no.
12 Q. In1938. How long did you live in Dallas? 12 A. I'msorry. Yes.
13 A. Until I was nine. 13 Q. Uh-huh and huh-uh look the same when they're
14 Q. Which would have been 19477 14) written down.
15 A. Oreight. | can't remember. Yeah. Eight or 15 A. Sorry.
16| nine. 16 Q. Soyou spent three years in the Army, which gets
17 Q. Then where did you live? 17| us to about '617 '
18 A. Paris, Texas. 18 A. Yes.
19 Q. How long did you live in Paris? 19 Q. Then where did you go'P
20 A. Approximately three years. 20, A. Out of the Army, we went to right across the
21 Q. That gets us to about 18507 21| street -- no. There was one place before that. Itwas a
22 A. That's when we moved here. 22| duplex.
23 Q. You moved where? 23 Q. Whatcity?
24 A.  Amarillo. 24 A.  Amarillo still.
25 Q. Okay. How long did you live in Amarillo the 25 Q. Soyou returned to Amarillo?

- DAMA FOSTER MOREL.AND, CSR DANA FOS'N‘:R MORELAND, CSR
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EXAMINATION BY ME. HAMPTON EXAHINATI_DEJ‘ BY MR. HAMPTON
1l A. Yes. 23 1 A.  I'msorry, that evades me also. 24
2 Q. In'617? 2 Q. How old was she, compared to you?
3 A. Yes. 3 A. | think she was a year younger than | was.
4 Q. And how long did you live in Amarillo this 4 Q. What city in Alaska were you born in -- | mean,
5| second time I'l call it? ' 5| married in?
6 A. Until | -- until we moved to Dumas, | believe. 6 A. Fairbanks.
7 Q. - Okay. Now, you were twenty-one when you came 7 MR. SPRIGGS Let him finish his question
8 | back to Amarillo, back from the Army'? 8 | before you answer.
9 A. Okay. 9 A. Oh, I'm sorry.
10 Q. Does that sound right? 10 Q. And | apologize, about another twenty minutes
11 A. It sounds right, uh-huh. {1 11| and I'll start hopefully get warm and be able to make
12 Q. Did you move back in with your parenls’? 12| sense. What city in Alaska were you married in to
13 A. No, | got married in the Army in the Alaska. 13| Carolyn?
14| Caroline Lee Bailey was her maiden name. Her father was 14 A. Fairbanks.
15| an Air Force master sergeant. 15 Q. Okay. Doyou remember the date you were
16 Q. Where does she live now? 16| married?
17 A. |believe she's living in Sherman, Texas. 17 A. Oh, I've got to.remember that. July 17th, 1959.
18 Q. When is the last contact you had with Carolyn 18 Q. Okay. You wentto Fort Carson when you joined
19 Lee Bailey? 19 the Army in 19587
20 A.  Many years ago. 20 A.  Uh-huh.
21 Q. Has she remarried? 21 Q. True?
22 A Yes. 22 A True.
23 Q. What is her name now? 23 Q. And that was for basic training?
24 A. | don't know what it is. 24 A.  Uh-huh.
25 Q. Whal's her date of birth? 25 Q. True?
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EXAMINATION BY MR HAMPTON EXAMINATION BY ME, HAMETON
1 A True. 25 1 A. lguess. 26
2 Q. And we know that you were in Alaska in 18587 2 MR. SPRIGGS: You have to answer out loud
3 A, True. 3| or else this lady gets mad.
% Q. Where else did you serve? 4 THE WITNESS: Oh, I'm sorry.
A. After 18 months in Alaska, they transferred me 5 A. lthink so.
to Yuma, Arizona. 6 Q. And you live -- you were living here in
Q. So you went from Fort Carson to Alaska? 7| Amarillo --
A. Yeah. ' 8 A. Yes.
Q. To Fairbanks, Alaska? 9 Q. --at the time, so the divorce was filed and --
A. Yes, 10] the divorce granted here in Amarillo?
Q. To Yuma, Arizona? 11 A. Correct. '
12 A. Correct. 12 Q. Okay. And this would have been in about 19657
13 Q. And did you serve out your tour of duty in Yuma? 13 A. Yes.
14 A. Yes. 14 Q. Now, when you returned to Amarillo in 1961, you
15 Q. And then you came back to Amarillo with your 15| were going to tell me the address where you lived in
16| bride, Carolyn Lee? 16| Amarillo.
17| A. Yes. 17 A. Okay. | cantake you there. It's just eastof
18 Q. Okay. And that marriage lasted until -- for how 18| Taylor, across the street from that park, the Polk Street
19{ long? 19| Methodist Church. It's catty-cornered across Taylor, so
20 A. | don't remember the exact date. It was -- 20! it would be in the 200 block of East 14th, | believe.
21 Q. How old were you? 21 Q. And that was the first place you set up
22 A. --'650r'686, | believe. 22| housekeeping after you got out of the Army?
23 Q. Okay. So you were about twenty- E|ght - 23 A. Right. Uh-huh. :
24 A.  Uh-huh. 24 Q. A place you probably remember, right?
25 Q. --when you were divorced? 25 A.  Uh-huh.
DAHA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSR
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EXAMINATION BY EXAMINATION BY ME HAMPTON.
1 Q. How long did you live there? Were you living 27 1 Q. Well, if you moved -- you do remember your 28
2 | there when you got divorced? 2 | birthday is 11-28-38, right?
3 A. No, huh-uh. Between the divorce and that 3 A. Uh-huh.
4 | address, we also lived - oh, my goodness. I'm lrylng 4 Q. And you moved from Dumas to Amarillo in 1989.
5|to-- 5| We've established that.
6 Q. Where were you living at the time you were 6 A. Uh-huh.
7 | divorced? 7 Q. So you would have been about fifty-one, correct?
8| | A. That's what I'm trying to think. It was a house 8 A, Okay.
9| one or a block and a half off of Washington on . . . 9 Q. Now, how old were you when you moved to Dumas?
10] MR. SPRIGGS: Listen to me. 10 A. That should have been -- | just don't remember.
11 THE WITNESS: I'm sorry, | don't remember. 11| I would have to guess and | don't want to do that.
12 MR. SPRIGGS: | want you to answer his 12 Q. Did you and Carolyn have any children?
13| questions. | don't want'you speculating or guessing. If 13 A.  Yes, three.
14| he asks you a question and you understand it and can give 14 Q. Three kids?
15{-him an answer, give him an answer. | don't want you 15 A.  (Witness nods head up and down.)
16{ guessing, okay? Listen to his question, answerh|s 16 Q. What are their names?
17| question. - 17 A.  Melody, Doris, and Scott.
18 THE WITNESS: |don't remember. 18 Q. Whal is Melody's full name?
19 Q. Okay. If you divorced in 1965, how much longer 19 A. - Melody Kay, K-A-Y, Kelley.
20} did you live in Amarillo before you moved somewhere else 20 Q. Where does she live?
21| to séme other town? 21 A. I'm not sure.
22 A ldon'tknow. Iwould j just have lo guess. 22 Q. Youdon't know where she lives?
g Q. Well, you were fifty-one when you moved from 23 A, No, sir.
Dumas to Amarillo, were you not, approximately? 24 Q. Is she married?
25 A. ldon'lremember. |just-- 25 A Yes.

GkHE FOOTER MSRELAHL, CfHk

222

Laldk FOSTER WCRELAIE, CSFE




LARRY KELLEY - DECEMBER 5, 2003

rAR,‘.F\.Ym:?;Jl:TF:cr.r_ BD: iﬁrmf&;;"‘?m EXAMINATION BY KR, HAHETON
, 29 - 30
1 Q. Do you know her husband's name? 1 A. Yes.
2 A. David Law, L-A-W. 2 Q. Whatis his first name?
3 Q. Do you know what he does for a living? 3 A Mark.
4 A. Not now. 4 Q. Do you know what he does for a living?
5 Q. Do you know what he ever did for a living? 5 A. He works for a natural gas company. | don't
6 A. He at one time was a painter and wmdow washer. 6 | remember the name of it.
7 Q. Inwhatcity? 7 Q. Are you stillin contact with him?
8 A. Amarillo and Dumas that | know of. 8 A Yes.
9 Q. Do you know whether they slill live in either 9 Q. With Doris and Mark?
10| Amarillo or Dumas? - 100 A Yes.
11 A. | know they're living somewhere in Colorado. | 1 Q. Are they in the Jehovah's Witnesses?
12| don't have an address. 12 A. They're in and out.
13 Q. Are they in the Jehovah's Witnesses? 13 Q. Do you know their phone number?
14 A. Yes. 14 A. No.
15 Q. Whatis Doris's full name? 15 Q. Whatis Scolt's full name?
16] A. Doris Gaye, G-A-Y-E. 16 A. Larry Scott Kelley.
17 Q. What's her last name? 17 Q. What s his date of birth?
18 A. Her married name is Shedd, S-H-E-D-D. 18 A. November 17th, 1964,
19 Q. Do you know Melody's.date of birth? 19 Q. Are you still in contact with him?
20 A. Her birthday is October the 22nd, 1960. 20 A. Yes.
21 Q. Do you know Doris' date of birth? 21 Q. Where does he live?
22 A, April 11th, 1962. 22 A. | think he lives in Austin, Texas.
23 Q. Where does Doris live? 23 Q. Does Melody have any kids?
24 A. In Columbia, Missouri. 24 A. Yes.
25 Q. Whatis -- her husband's name is Shedd? 25 Q. How many?
DAHNA FOSTER MORELAWD, CSAR DANA FOSTER MORELAND, CSR
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1 A. Threethatl know of. 1think they may have had 31 1 A. Yes. =2
2 | another child. 2 Q. Whatis his first wife's name?
3 Q. Areyou estranged from Melody? 3 A.  Kelly.
4 A. Yes. 4 Q. So he's been married to two women, both named
5 Q. What are the three kids that you know of named? 5 Keﬂy Kelley?
6 A. Michael, Keith and Joey.: 6 A. Uh-huh, that's correct.
7 Q. How about Doris, does she have any kids? 7 Q. And he has kids by the first marriage?
8 A. Yeah. 8 A. Yes.
9 Q. How many? 9 Q. And their names are what? Does he have a
10 A. * She had three, but the middle boy was killed in 10| daughter named Amy? - '
11| a car wreck last month. 11 A. Notthat I'm -- oh, wait, yes. Yes, he does.
12 Q. I'msorry to hear that. What was his name? 12 Q. Okay. Does he have any other -- and thal's by
13 A. - His name was Jerrod. 13| his first marriage?
14/ Q. Okay. What are the other two's names’? 14 A. Correct. :
151  A. I'msorry. Let me get a sip of this. Casey is- 15 Q. What are the names of his other kids by his
16| the boy's name, and Stephanie is the girl. ' 16 first marriage?
17 Q. s Larry Scott Kelley married? 17 A. Oh, this is terrible.
18 A, Yes. ' 18 .Q. Well, let's come back to that.
19 Q. Whatis his wife's name? 19 A.  Okay.
20 A Kelly. 20 Q. The two women named Kelly, these are two
21 Q. Kelly Kelley? 21| different women, are they not?
22 A.  (Witness nods head up and down.) 22 A. Caorrect.
23 Q. lIsthatyes? 123 Q. Do you know how many kids your son has in total?
24 A I'm sorry, yes. 24 _A.  Counting stepchildren or --
25 Q. Now, he's been married before, has he nol? 25 Q. No, natural children.
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1 A. Natural children. | think two. Two. 3 1 A. lwould have to assume so, | don't know. 34
2 Q. Okay. Is Amy his natural daughter? 2 Q. Does Scott have a -- does your son Scott have a
3 A. Yes, uh-huh. 3| prison record?
22 Q. What is the name of his other natural child? 4 A. Yes.
i A. | think it's Scott. 5 Q. When did he go to prison?
6 Q. And is Kelly number 1 or Kelly number 2 Scott's 6 A. |don't remember.
7| mother? 7 Q. Whatwas it for? :
8 A. Kelly number 1. Oh, wait. I'm sorry. I'm 8 A. ltwas for -- | don't know. Never did know the
g | sorry. I've been confused about this for a long time. 9| charge, but it was related to sexual abuse, and | believe
10 MR. SPRIGGS: If you know, tell him if you 10} it was on his stepdaughter.
11| don't, tell him | don't know. | don't want you guessing. 11 Q. Okay. |didn't ask you about stepchildren.
12 THE WITNESS: [I'm sorry, | keep forgetting. 12 A. lTknow. I'm sorry.
13 A. | don't know. 13 Q. No. I'm sorry, because | meant to. How many
14 Q. Do Amy and Scott live together, Amy your 14| stepchildren does your son Scott have?
15| granddaughter, Amy and your granddaughter Scolt, do they 15 A. Here again, | don't know, so | guess | better
16| live together -- | mean, grandson Scott? 16| say that.
17 A. |don't know. 17 Q. Okay. Does he have some number of stepchildren
18 Q. This is harder than it looks. 18] by his first wife, Kelly number 1?
19 A, |know. 19 A. ldon't know.
20 Q. [don't know. 20 Q. Was he married to his first wife, Kelly number
21 A. lunderstand. Sois this. 21| 1, at the time that he was charged with whatever charges
22 Q. lknowitis. 22| arose out of this sexual abuse?
23 A. | don't know that. 23 A. No.
24 Q. Does your granddaughter Amy live with her 24 Q. They were already divorced?
25| mother? 25 A. No, the time that he was in prison was before he
DANA FOSTER MORELAND, CSR DAMNA FOSTER MORELAND, CSH
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1| married Kelly number 1. %] A. I'msure it wasn'tin Dumas. s
2 Q. Okay. Had he been married before Kelly number 2 Q. Okay. Now, your son Scott is thirty-nine years
3117 3| old, right?
4 A. Yes. - 4 A. Yes.
5 Q. Okay. What was that woman's name? 5 Q. How old was he when he left home?
6 MR. JONES: Oh, let it be Kelly. 6 A. |don't remember. :
7 THE WITNESS: Oh, please. 7 Q. When he left home, did he go into the military?
8 , MR. HAMPTON: -Messed up my numbering 8 A. No.
9| system. Il have to go back and reask all of those 9 Q. Did he go off to school?
10| questions. 10 A. No.
1 THE WITNESS: I'm sorry. 11 Q. Did he go to work? Beg your pardon?
12 A. ldon't know. 12 A. ldon't know.
13 Q. (BY MR. HAMPTON) Okay. How many times has your 13 Q. Where were you living when he left home?
14/ son Scott been married? 14 A. In Dumas.
15 A. Three. 15 Q. When he left home, did-he move away from Dumas?
16 Q. And it was the first wife whose name you can't 16 A, Yes.
17| remember who had the stepdaughter -- oh, who had the 17 Q. Where did he move?
18| daughter whom he molested and went to prison for sexual 18 A.  Amarillo.
19| abuse? 19 Q. How long did he live in Amarillo?
20 A. Correct. 20 A.  ldon'tknow.
21 Q. What city did this happen in? 21 Q. Other than Austin, Texas; Dumas, Amarillo, and
22 A, ldon'l know. 22| prison, where has he lived?
2 Q. Itwasin Dumas, wasn't it? 23 A.  Well, he lived in Arizona, some town in Arizona
A. No. 24| for a period of time, but | don't remember the name of the
25 Q. You're sure it was not in Dumas? 25| town or how long.
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LARRY KELLEY - DECEMBER 5, 2003

LAP‘ER)'Y&;'F}JE;ILTE;CI; ELI‘{‘CP:":‘IS??"'.}?I:TQ‘:{EOJ EXAMINATION BY ME HAME TN
1 Q. Do you remember what period of time he lived 37 1 Q. Did he go to trial? 38
2 | there, what decade? ' 2 A. That|don't know either. This will help ycu
3 A. Before he went to prison, you mean? 3| get a picture. | --
4 Q. Yeah. Was it before or after he went to prison? 4 MR. SPRIGGS: Answer his questions now. P
5 A. Itwas before, yeah. § A. Allright. Oh, okay. i
6(. Q. Doyourememberwhen he wentto prison? 6 Q. What will help? Is there something that will
7 A. No. 7| help us understand this?
8 Q. It was before you went to prison, wasn't it? 8 A.  We didn't know he was in prison until he called
9 A. Yes. 9| us from prison.
10 Q. Were you in prison at the same time he was in 10 Q. Do you remember when that happened?
11| prison? : 11 A. No.
12 A. ldon't remember. 12 Q. Did you and your son sexually abuse the same
13 Q. How long did he serve? 13| child?
14 A. Seven years. 14 MR. SPRIGGS: I'm going to object to that
15 Q. Did he do seven years? 15[ and instruct you nol to answer.
16 A. ldon't know. 16] MR. HAMPTON: On what basis?
17 Q. Was his sentence seven years, or do you know 17 MR. SPRIGGS: On the Fifth Amendment.
18| that? ’ 18 MR. HAMPTON: I'm entitled to ask the
19 A. | don't know that either. And | don't know the 19| question and, in fact, | have to ask the question.
20| charge. I'm sorry. 20 Q. (BY MR. HAMPTON) You're asserting your Fifth
21] - Q. You don't know the charge, but you know what -- 21| Amendment right and refusing to answer the question of
22| the conduct that it was related to? 22| whether if you and your son abused the same child; is that
23 A. Yeah. 23| correct?
24 Q. Did you testify in his criminal trial? 24 MR. SPRIGGS: That's correct.
25 A. No. 125 MR. HAMPTON: I'm entitled to have him
DAMA FOSTER MORELAND, CS5R DAMA FOSTER MORELAND, CSR |
LARRY KELLEY - DECEMBER 5, 2003 " LARRY KELLEY - DECEMBER 5, 2003 . ( 5
EXAMINATION BY ME HAHPJ"QH EXAMINATION BY MR HAHPTON
1| answer that question. L A. No. _ Al
2 MR. SPRIGGS: That's correct. 2 Q. Do you know where the criminal charges were '
3 Q. s that correct? 3| filed, what county, what town?
4 A. That's correct. 4 A. Scolt's, you mean?
& Q. Allright, sir. Was your son's firsl w;fe a 5 Q. Yes.
6 | Jehovah's Witness? 6 A. No.
7 A. Yes. 7 Q. How far did you get in schocﬂ?
8 Q. Was his second wife, Kelly number 1,a Jehovah s 8 A. lgraduated high schoaol.
- 9| witness? 9 Q. In Amarillo?
10 A. No. 10 A. Yes.
1" Q. How about Kelly number 2? 11 Q. What high school?
12 A. No. 12 A.  Amarillo High.
13 Q. Isyourson still a Jehovah s Witness? 13 Q. And that was right before you went into the
14 A. No. ' 14{ Army, correct?
15 Q. Have you been to his home in Austm? 15 A. Correct.
16 A. Yes. : 16 Q. Other than Carolyn Lee, have you been married to
17 Q. Where does he live in Austm? 17| anyone else?
18 A. Idon't know the address. - | 18 A.  Yes, my current wife.
19 Q. What kind of work is he doing? 19 Q. s that Judy?
20 A.  He does tire work. : .| 20 A. Correct.
21 Q. What kind of tire work? 21 Q. Whatis her full name?
22 A.  Truck tires. 22 A, Judy Beatlrice.
23 Q. Fixes flats and so forth? 23] Q. Whendid you all get married? .-
24 A. Yes, uh-huh. 24 A, On--I'msorry. Oh, I'min trouble now.
25 Q. Is Kelly number 2 working, too? . 25 Q. We'll come back to that. How long have you been
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lhen you moved ta Amarillo, graduated high school, joined
29| the Army, came hack to Amarillo, worked in Amarillo for a

LP‘“:‘R:',:!SNL:;:;I(}J BD,E:.JF.:; BEI;R“?;T(?A?D] EXAMINATION BY MR, HAMETON
1| married? ol 1 Q. Well, what name do you remember? 42
2 A. Thirty-four years. September 28th, 1967, | 2 A.  Pameco.
3| believe. 3 Q. Were you -- what was your job there?
1 Q. So about two years after you and Carolyn were 4 A. Okay. Thatwas in Dumas, and | was assistant
 divorced? 5| manager there.
B A. Yes. 6 Q. What kind of business was Pameco?
7 Q. Do youand Judy have any kids? 7 A. The same as Applied Industrial, bearings and
8 A. No. 8| seals, industrial and agricultural supplies.
9 Q. Have you had any kids? 9 Q. Okay. Before that?
10 A. No. 10 A. Okay. Now, that was in Dumas. Dud | tell you
11 Q. Now, tell me if you would, please, can you -- 11| that?
12| where you -- are you employed currently? 12 Q. Yes,sir.
13]. A. No. 13 A. Before that, | was working in the Hereford store
14 Q. Whenis the last time you worked, the last time 14| of the same company.
15| you were employed? 15 Q. Were you living in Hereford or Dumas?
16 MR. SPRIGGS: Lasl time or place? 16 A.  No, I was living in Amarillo at that time.
17 Q. Well, I'm going to ask both. Here's what | want 17 Q. Okay. And commuting?
18| you to do. | want you to either start at the firstor 18 A. Yes.
19| start at the back, whichever you want to do, and take me 19 Q. Okay.
20| through your work life history. Can you do that for me? 20 A. Before that, | was making barbecue sandwiches
21 A. Asbestl can. 21| at -- | can't remember the order. Doug's, | think was the
22, Q. That's all | can ask. 22| first, Doug's Bar-B-Que.
23 A. My last job | had was office manager for Applied 23 Q. Where?
24 Industrial Technologies here in Amarillo. And before that 24 A.  On Georgia.
25| was -- they changed their names. 25 Q. Here in Amarillo?
DMA FOSTER MORELAND, CSE DANA FOSTER MORELAND, CSR
: LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY - DECEMBER %, 2003
" EXAMINATION BY MR, HAMETON Z EXAMINATION BY MR, HAMETON
1 A. Yes, uh-huh. 43 1| period of time and then moved to Dumas; is that true? Is 44
2 Q. Okay. Did you make barbecue sandwiches at more 2 | that correct?
3| than one place? 3 A. ljust--I've left out --
4 A. No, there was several. 4 Q. Is there somewhere you --
5 Q. You say no, it was several? 5 A. --five years.
6 A. ltwas several places. 6 Q. Okay. Is there somewhere you lived between the
Ié Q. You don't have to worry about the order, just 7| time that you lived in Dumas and the time you lived in
8 | give me the names of them 8 | Amarillo?
9 A. Hickory Stick. 9 A. llived in New York for -- | think we went in
10 Q. What street was Hickory Stick? 10] '68 and returned in seventy -- late '72.
11 A. Georgia turns into - McMasters. 11 Q. Did you move from Amarillo to New York?
12 Q. Okay. 12 A. Yes.
13 A. And, oh, | wish | could go faster with this. 13 Q. Did you return fram New York to Amarillo?
14 MR. SPRIGGS: Take your time, just answer 14 A. Correct.
15/ his question. 150 Q. Where did you live in New York?
16 : THE WITNESS: Uh-huh. 16 A. Seven Cohawney Road.
17 Q. Itell you what, I'll send you maybe an 17 Q. How do you spell Cohawney?
18| interrogatory, and you can spend -- take your time and 18 A, C-O--
19| answer this question, but -- 19 Q. What city?
20 A, Okay 20 tA. -- H-O-W:N-E-Y. Scarsdale, New York.
21 Q. --let me make sure | understand how far we've 211 Q. Whal did you do in Scarsdale, New York?
22| gotten. You've told me that you lived in Dallas until you 22 A. ldidn't work in Scarsdale. | commuted into the
"l were eight or nine, and then you moved to Paris, Texas. 23| city, and | had an agent and was doing TV commercials and

"24] industrial films and that type of thing.
25 Q. So you were an actor?
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EXAHINATION BY MR, HAMPTON

1| A Yes, uh-huh. 1] Isthatayes?

2 Q. You've also done some of that around here, 2 A, Yes.

3| haven't you? 3 Q. During what period of time?

4 A. Yes, uh-huh. 4 A. From'63 to '67, | believe.

5 Q. You've been a TV personality in the Amarillo 5 Q. Tell me how this -- tell me about your show.

6| area? 6 | Was it a 30 minute show?

7 A. Correct, uh-huh. 7 A. No, it was an hour, but it was --

8 MR. SPRIGGS: Let him finish his question 8 Q. An hour show?

9| now before you answer. 9 A. - it was mainly cartoons. That's basically

10, THE WITNESS: Okay. 10| what | did was introduce commercials or cartoons. There
1 Q. Tell me about that. What have you done? 11| was not an audience. It was just me. My wife was also on
12 A, As regards what? 1 12| the show as Mrs. Mimikin.

13 Q. AsaTV personalily in this area. 13 Q. Okay. So you didn't have a bunch of little kids
14 A.  Worked at Channel 10. 14| there -- :

15 Q. In Amarillo? 15 A, No. .

16 A. Yes, uh-huh. 16 Q. --on the show with you?

17 Q. Were you Mr. Mimikin? 17 A. No.

18 A. Uh-huh, yes. 18 Q. Did you also make appearances around town?
19 Q. Was Mr. Mimikin a clown? 19 A, Yes.

20 A. No, he was a scientist. 20 Q. And you were sort of a celebrity, right?

21 Q. A scientist? What did -- did you have your own 21 A.  Well, | wouldn't use that word, but | was

22| TV show? 22| recognized when | had the costume on.

23 A. Yes, uh-huh. 23 Q. And people could hire you to come to their kids'
24 Q. TV show for little kids? 24| birthday parties and things like that?

25| A, Uh-huh. 25 A. Yes, uh-huh.

DANA FOSTER MORELAMD, CSR DANA FOSTER MORELAND, CSH
LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY - DECEMBER 5, 2003
EXAMINATION BY MR, H%MFTQN EXAMINATION BY

1| Q. Gotoschools? 4 MR. HAMPTON: Okay. 1
2 A, Yes, 2 Q. " (BY MR. HAMPTON) Mr. Kelley, do you refuse to
3 Q. Entertain the little children? 3| answer the question of whether you sexually abused any
= A, Yes. 4 | children that you came into contact with while you were

5 Q. . When did you, Mr. Kelley, first realize that you 5| playing Mr. Mimikin based on your Fifth Amendment rights?
6 | were sexually attracted to children? 6 MR. SPRIGGS: Yes. -

7 MR. SPRIGGS: 1am going to object on that 7 THE WITNESS: . Yes.

8 | and assert the Fifth Amendment right. 8 Q. Okay. Who was your boss at Applied Industnal
9 Q. Mr. Kelley, are you going to assert your Fifth 9| Technologies? :

- 10| Amendment right and refuse to answer the question of when 10 A. lcan't remember his Iast name. His first --

11| you realized -- when you first realized that you were 14 Q. 'What's his first name?

12| sexually attracted to children? 12 A. First name was Frank.

13 A. Yes. 13 Q. Frank?
14 Q. Okay. Did you ever sexually abuse any chlldren 14 A. Uh-huh,
- 15| that you came into contact with during the period that you 15 Q. Can you remember the name of your boss at Pameco
16| were portraying Mr. Mimikin the scientist? ' 16| Dumas where you were assistant manager?

17 MR. SPRIGGS: Let me object lo that. Are 17 A. George Stidger.

18| you talking about the period between 1963 and 19677 18 Q. Was he the manager?

19 - MR. HAMPTON: Yes, sir, or any other time 19 A. Uh-huh.

20| that he was appearing as Mr. Mimikin. 20 Q. Isthatayes?

21 MR. SPRIGGS: Well, I'm going to object to 21 A Yes.

22| that and assert the Fifth Amendment right. If you're 22 Q. How about Pameco Hereford, who was your boss
23| going lo -- if you're not going to tie it down to those 23| there? ;

24| specific years, I'm going lo object o that on Fifth 24 - A, Chuck Kelley.

25| Amendment basis and instruct my client nol to answer. 25 Q. s he related to you?
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SXAMINATION RY MR, HAMPICN

EXAMINATION

1] A Yes. Y1 A Yes 50
2 Q. How is he related? 2 Q. Tell me about that.
3 A. He's my brother. 3 A. |lip-synched to comedy records.
' Q. Okay. Do you have other brothers living in this 4 Q. Where?
_area? 5 A.  Oh, mostly -- mostly at my home or somebody
6 A. No. That's my only sibling. 6 | else's home.
7 Q. Okay. Who was your agentin New York? 7 Q. This was after you had come back from New York?
8 A. Lester Lewis. 8 A. Correct.
9 Q. When did you become a Jehovah's Witness? 8 Q. This was after you had become a Jehovah's
10 A. When I lived in New York. ‘| don't remember a 10 Witness, true?
11| specific date. ' 5 A. True.
12 Q. It was somewhere between 1968 and 19727 12 Q. Did you do this at Jehovah's Witness' functions?
13 A. Correct. 13| Did you do your lip-synching routine?
14 Q. Now, when you returned from New York in 1972 and 14 A.  Once or twice, | think.
15| you came back to Amarillo for a while and then to Dumas, 15 Q. Did you do any other acting after you got back
16| did you continue to appear as Mr. Mimikin on occasions? 16| from New York in this area?
17 A. No. 17 A. lappeared at the -- at several Cowboy Poet
18 Q. |don't mean on television shows, | mean -- 18] meetings out at the Big Texan.
19 A. lunderstand. 19 (Deposition Exhibit Ne. 11 marked for
20 Q. --did you continue to do your Mr. Mimikin 20 identification.)
21| routine for private functions? 21 Q. Let me show you Deposition Exhibit 11.
22 A. No. . 22 MR. SPRIGGS: : Can you read that?
23 Q. Did you, when you returned from New York or 23 THE WITNESS: Yeah. I've seen that article
24| after you got back from New York, did you ever do any kind 24| before.
25| of acting in this area again? 25 MR. SPRIGGS: Okay.
CDANE FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSR
LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY - DECEMBER 5, 2002 -
EXAMINATION BY MR, HMAMPTON EXAMINATION BY MR, HAMPTON
1 Q. (BY MR. HAMPTON) It appears to be a clip from 951 1 Q. Now, can you take a look at that article, 52
2 | newspaper. . . 2 | please, sir?
3 A. Uh-huh, yes. 3] A Uh-huh.
4 Q. And it refers to you appearing at a Cowboy Poet 4 MR. SPRIGGS: This is something else, give
5| Breakfast at Big Texas Steak Ranch? 5| that exhibit to her.
6 A. That's what | just said. 6 Q. The article refers to you asa pantomime artist?
7 Q. Now, the last sentence says that you performed 7 A. Uh-huh.
8| in the Mr. Mimikin TV show in the 1960s? 8 Q. s that what you weré when you were appearing at
9 A.  Uh-huh. ' 9 | these Cowboy Poet Breakfasts?
10 Q. Right? 10 A. That's what | referred to myself as most of my
11 A. Correct. 11| life, but what that means or meant to me was lip-synching
12 Q. So this was after the 1960s were over, 12| to records, and that's what | did. | put on a comedy
13| obviously? 13| record and like this is a picture of me lip-synching "Mule
14 A. Correct. i 14| Train", _
15 Q. There's a dale scribbled or written in the 15 Q. s this a picture of you while you were doing
16| margin of this article and the date is 5-7-92. You can 16| this lip-synch routine that you did when you got back from
17| look at it. : 17| New York?
18 A. Uh-huh, yeah, | remember seeing that. 18 A, "Mule Train", yes.
19 Q. Were you still performing as late as May 7th of 19 Q. Butthis is the lip-synch routine?
20| 1992 at these Cowboy Poet Breakfasts? 20 A. Correcl.
21 A.  Yeah, | was very reluctant when | was invited to 21 Q. And is this a publicity picture that you used?
22| do so, but | was encouraged by several members of that 22 A. I'm guessing, yes.
~" organization. 23 Q. Well, you had publicity pictures, didn't you?
Q. What organization? 24 A.  Uh-huh. :
25 A.  The poet --.cowboy poet group. 25 Q. Isthatayes?
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AY MR, HAMETON

LARRY KELLEY -
EXAMINATION

9| gets all of his words miscombobulated, the fly on the man .
10| in Pat trees and, you know, like that. And -- my

11| goodness. "Yellow Rose of Texas." This was by Stan
12| Freberg, I don't know if you're familiar with that. A lot

13| of Stan Freberg | did.

14 Q. Did youdress up sort of like this fellow on

15| Exhibit 11 looks like?

16 A. That's what | wore for "Mule Train".

17 Q. Okay. What did you wear for these other acls?

18 A.  Oh, I would put on a different hat or a vest.

19 Q. But you wanted to look funny?

20 A, Yeah.

21 Q. " Did kids like your act? :

22 A. Yeah, | think they were amused somelimes, you
23/ know. Most of it was they were raughmg at the record or
24| whatever.

25 Q. Did you ever use this act that you've described

110

9| study. And then they invited us to a-meeling and it just

progressed from there. -

s Q. Did you ever visit Bethel when you were in New
12| York? '
13 A Yes
14 Q. Did you ever do any work at Bethel'?

15 A. No.

16 Q. How many times did you visit?

17 A Twice.

18 Q. Tell me about the circumstances of your visits.

19 A. Once was when that couple took my wife and |

20| through to show us how the books and things are produced.
21 And then the second tlme was when we took another couple
22| through.

23 Q. Were you baptized in New York?

24 A Yes.

25 Q. Did you attain any pospllon - weil let me back

EXAMIMATION BY MB HAMEPTON
1| A Yes. 11l Q. Sothisis false? 54
2 Q. And when you were going o appear somewhere, you | 2 A. Uh-huh.
3| had a little press release with a publicity picture that 3 Q. Isthatayes?
4 | could be sent 1o the newspapers for them to use, true? 4 A. In other words -- what they probably took that
5 A. Correct. 5 | from what had been written before when | was like in New 1
6 Q. Did you have an agent here in Amarillo? 6| York, or -- you know, because | always had a picture and
7 A. Not as such. None that |, you know, paid 7 | then a bio on the back.
8 | anything to -- 8 ‘Q. The article refers to nightclub appearances?
8 Q. Did you have an informal agent, an unpaid agent? 9 A. Uh-huh. ;
10 A. | had a friend at the Globe News who was the one 10 Q. What nightclubs -- what nightclub appearances
11} encouraging me to not go bury myself under a rock, whlch 11| were you making during the late eighties, early nineties?
12| is what | was trying to do. 12 A. That's the same situation. In other words, it
13 Q. Did this friend at the Globe News book gigs for 13| was coming from another period of my life, and they
14| you? ' ' 14| referred it to that time. '
15 A.  Uh-huh. 15 Q. What comedy records or songs did you lip-synch
16 Q. Isthatayes? 16| to besides "Mule Train"?
17 A Yes. i 17, A. "How Could You Believe Me When | Said | Loved
18 Q. What's the friend's name? : 18| You When You Know I've Been a Liar All My Life" by Fred
19 A. lcan't remember. 19| Astaire and Jane Powell.
20 Q. This article says that -- it says: Kelley -- 20 MR. SPRIGGS: What's that again?
21| I'l read from it. It says: Kelley makes numerous 21 THE WITNESS: "How Could You Believe Me
22| television and nightclub appearances. What television 22| When | Said | Loved You When You Know I've Been a Liar All
23{ appearances were you making during this period of time ln 23 My Life."
24| the early nlnelies late eighties? 24 MR. SPRIGGS: Okay.
25 A None. 25 THE WITNESS: It's from Royal Wedding, a
DANA FOSTER MORELAMND, CSR I'JA!“IA FOSTER MORELAND, CSH,
L.KF.T\] KELLEY = DECBMBER 5, 2003 LARRY KELLEY - DECEMBER 5, 2003
HAMETON - EXAHINATION BY MR, HAMETON
1| motion picture from the fifties. 95 | qltous to get access to any kids to sexually abuse? 36
2 Q. Do you still remember the words? 2 A. No.
3 A. Do you still want more? 3 Q. Tell me about what -- about the circumstances of
4 MR. SPRIGGS: No, that's -- | probably 4| you joining the Jehovah's Witnegses when you were in New
& | listened to that myself. _ 5| York.
6 Q. What other songs have you lip-synched‘to? 6 A. Uh-huh. A couple came to our door there in
7 A. Okay. There was the "Man on the Flying 7| Scarsdale and | invited them in and set up a Bible study
8 | Trapeze", which was a Spike Jones number where this gux 8 | with us, and they came by and -- every week for the Bible
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EXAMINATION BY MK, HAMPTON EXAMINATION BY ME, HAMPTON
1| up a minute. What congregation did you belong to in New o7 1 A. I would just be guessing, | don't know. 58
2| York? 2 Q. Well, did you commute from your house in '
3 A. Ithink it was the Harlsdale -- no, that's 3| Scarsdale --
“ | not -- that's not right. It was one of those small towns 4 A Yes.
there in upper Weslchester. 5 Q. --tothat Kingdom Hall?
Q. Was it Scarsdale? 6 A. Yes.
A. No. 7 Q. How long did it take you?
Q. Was itin New York or New Jersey? 8 A. Oh, 15 minutes.
9 A. It was in Westchester County there by the city 9 Q. Bycar?
10| or west. 10, - A Yes.
11 Q. Soitwas a small congregation in Wesichester 11 Q. Did you attain any position in that
12| County? 12| congregation?
13 A Yes, uh-huh. 13 A. No.
14 Q. And you don't remember the name of it? 14 Q. Sowhen you left Scarsdale, you were a
15 A. It was just, you know, they call them the 15| publisher?
16| congregation at whatever location. 16 A. Correct.
17 Q. What did they call this one, do you remember? 17 Q. Why did you move back to Amarillo?
18 A. That's what I'm trying to recall and it was the 18 A. Atthat time, there was terrible crime, drugs in
19| town, and | can't remember. 18| New York, and we thought we would save the children by
20 Q. Do you remember what highway it was on? 20| getting them out of that environment. And the first day
21 A. It was -- there was a throughway, but | can't 21| we were back in Amarillo, the headlines of the paper was
22| remember the name of the town. 22| crime increases 40 percent in Amarillo. So it was — you
23 Q. What direction from Scarsdale was it? 23| know, it was a reminder there's no escape.
24 A. East - northeast. 24 Q. Did you get in any trouble in Scarsdale?
25 Q. How far? 25 A. No.
DANR FOSTER MORELAND, 'CSR DANA FOSTER MORELAND, CSR
LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY - DECEMBER &, 2003
EXAMINATION BY MR, HAMPTON EXAMINATION BY MR, HAMPTON
1 Q. Did you molest any children in Scarsdale? o9 1 A.  True. 60
2 A. No. 2 Q. The third congregatlon is Amarillo-Southwest,
3 Q. Had you molested any children yet before you 3| true?
4 | moved back to Amarillo from Scarsdale? 4 A. It seems like there's another that I'm
5 A. No. 5 | forgetting about.
6 Q. When you returned to Amarillo in 1972, what 6 Q. Well, there was Dumas.
7 | congregation did you join in Amarillo? 7 A. No, this -- | mean, in Amarillo.
8 A. The -- | think it's the one that later became 8 Q. Okay. Soif we were going to list all the
9| Southwest, but | -- they were meeting at a different 9| congregations to which you belonged, we have the one in
10 location, and | can't remember if they still used that one 10| New York. '
11| or changed it once they got further out southwest of town. 31 A.  Uh-huh.
12 Q. Okay. Have you attended any congregations in 12 Q. We have Amarillo- Southwest's predecessor.
13| Amarillo other than the Southwest Congregation and its 13 A. Uh-huh.
14| predecessor? 14 Q. We would have Amarillo-Southwest, we would have
15 A. - You mean just going to a meeling? 15| Dumas, and there's one more that you can't remember; is
16 Q. No, sir, | mean, being a member. | apologize. 16| that true?
17 A. Okay. I don't think so. 17 A.  Well, like | say, I'm not sure that there is
18 Q. You've been a member of whatever congregation it 18| that other one.
19| was in Westchester County east of Scarsdale. That's the 119 Q. Did you ever at{am any position in the
20} first congregation that you joined? 20| congregation that later became Amarillo-Southwest?
21 A.  Yes, uh-huh. 21 A. I'm sorry, one more time.
22 Q. The second congregalion is the predecessor to 22 Q. Yes. Did you -- were you -- were you anything
"2 Amarillo-Southwesl? 23 other than a publisher in the congregation that preceded
A.  Uh-huh. 24| Amarilio-Southwest?
24| Q. True? 25 A. No, huh-uh.
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EXAMINATION

1 Q. Had that congregation become P\marfl!o-Soulhw%f31 1 Q. Now, chronologically how would that fit in the 62
2 | before you moved to Dumas? 2 | order? )
-3 A, I'mnot sure. 3 A. Okay. It would be New York, the first
4 Q. When did you become a ministerial servant? 4| Southwest. Parkway. Oh, my goodness, | can't remember /
5 A. ldon'tknow. |--1... 5 | when that -- that happened. There was just so much that .
6 Q. In what congregation -- 6 | was happening, you know, changing jobs and . . .
7 A.  Inever thought about -- 7 MR. HAMPTON: Okay. Do y'all want to take
8 Q. I'msorry? 8| a little break?
9 A. | said, I've never thought about a time period 9 THE VIDEOGRAPHER: Going off the record,
10| on that. 10 the time is approximately 10:18 a.m.
11 Q. Inwhat congregation were you a member when you 1 (Agreed recess.)
12| first became a ministerial servant? 12 THE VIDEOGRAPHER: Now back on the record,
13 A. 1think it was Southwest. 13| the time is 10:31 a.m.
14 Q. Was that the first or the second time you were a 14 Q. (BY MR. HAMPTON) Mr. Kelley, you were married
15| member of Amarillo-Southwest? In other words, was it 15| to Judy during the time that you lived in New York; is
-16| before or after you lived in Dumas? 16| that correct?

17 A. This was before. . 17 A. No, we got married here. Those years | get
18 Q. Have you ever belonged to a congregation called 18| confused a lot about.
19| Parkway? 19 Q. Who was your wife during the years you lived in
20 A. That's the one | was thinking about, okay. 20| New York?
21 Q. Where is Parkway Congregation? 21 A. Judy was.
22 A.  Okay. That's on |-40 East. 22 Q. Well, that's - yeah. Let's back up.
23 Q. Okay. 23 A. 1didn't get married in New York to her.
24 A. ldon't-- yeah. Yeah, | think | was a member 24 Q. Yeah, I'msorry. Lel me ask the question again.
25| of that. ' 25| You married Judy before you moved lo New York?
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1 A Right. 63 1 Q. But you know you were an elder in Dumas? 64
2| Q. And she lived with you in New York? 2 A. Correct.
3 A. Yes, ' 3 Q. As an elder, you went to meetings of other
4 Q. And did the three kids live with you in New 4| congregations within the circuit, did you not?
5| York? ' 5| A Yes.
6 A. Yes. 6| - Q. Are Amarillo-Southwest and Dumas in the same
7 Q. Why did you and Caroline get divorced? . 7| circuit?
8 A. Oh, mcompatlblllly, | guess, is the -- 8 A Yes.
9 Q. Didyou -- : 9 Q. When you were at Dumas, when you lived in Dumas,
10 A. --short version. 10{ who were the elders in that congregation besides yourself
11 Q. Did she voluntarily give up custody of the kids? - 11| that you remember?
12 A. Yes. 12 A. There was Lyle Jones and Rodney Jones, Doug
13 Q. Have any of your kids ever been sexually abused’? 13| Dickman and that's the only three | can call to mind right
14 A. Not that | know of. 14| now. : :
15 Q: When did you first become an elder'? 15 Q. Who was the presiding overseer?
16 A. I'mnot sure. 16 A. Here again, 'm not sure.
17 Q. Have you been an elder in -- well, strike that. 117 Q. Was it one of those three?
18 Were you an elder in the congregation that 18 A. ldon't remember.
19| was the predecessor to Southwesl!? 19 Q. Who was the circuit overseer?
20 A. No. 20 A, Thatl really don't remember.
21 Q. Were you an elder in Parkway? 21 Q. What elders do you remember at
22 A No. . 22| Amarillo-Southwest predecessor?
23 Q. Were you an elder in Amarillo-Southwest before 23 A. Chuck Regal.
24| you moved to Dumas? : 24 Q. Do you remember who the presiding overseer was
25 A. ldon'tknow. That's the one I'm nol sure of. 25| when you were going to Amarillo Southwesl's predecessor?
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1 A. No. 65 1 Q. Can you remember the names of any other elders 66
2 Q. Do you remember the circuit overseer? 2 | at Amarillo-Southwest when you were there?
3 A.  No. 3 A. I'msorry, | can't.
Q. Do you remember the names of any elders at 4 Q. In Exhibit 10, this answer that you -- or this
Parkway? 5 | document that you filed with the court, you state that you
A. No. 6 | moved from Dumas to Amarillo in 1989 for business reasons.
Q. Is Parkway in the same circuit as Dumas and 7 | What were those business reasons?
Amarillo-Southwest? 8 MR. SPRIGGS: I'm going to object to that
A Yes. 1 91 question and -- based on the Fifth Amendment. | think the
10 Q. When you left Dumas and came back to Amarillo, 10| document speaks for itself. Instruct my client not to
11| did you join Amarillo-Southwest immediately? 11| answer.
12 A, Yes. 12 Q. So, Mr. Kelley, are you going refuse to answer
13 Q. Who were the elders there? We know Chuck Regal 13| on the basis of the Fifth Amendment the question of what
14| was an elder, don't we? 14| the business reason that you moved from Dumas to Amarillo
15 A. Right. 15/ in 1989 was?
16 Q. lIsthere a Larry Laws? 16 A. Yes, lam.
17 A. Yes. 17| Q. Was there something other than a business reason
18 Q. Is he an elder? 18| that caused you to move from Dumas to Amarillo?
19 A. Yes. 19 A. No.
20 Q. Was there a Cartwright? 20 Q. Is there something about the business you were
21 A. Uh-huh, 21| in'in 1989 that you believe put you in jeopardy of
22 Q. Isthatayes? 22| criminal exposure?
23 A. Yes. 23 A. No.
24 Q. What's his first name? 24 Q. s there something about the circumstances of
25 A. lcan'tremember. 25| why you moved from Dumas to Amarillo in 1989 that you
DAMA FOSTER MORELANWD, CSH DAMA FOSTER MORELAND, CSR
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1| believe causes you criminal exposure? 67 1| need to answer. 68 1
2 MR. SPRIGGS: I'm going to object to that, 2 THE WITNESS: I'm sorry, what did you say? ‘
3| and instruct my client not to answer based upon the Fifth 3 MR. SPRIGGS: You still need to answer.
4 | Amendment. - _ 4 THE WITNESS: Oh.
5 Q.  So, Mr. Kelley, are you going to refuse to 5 A. Yes.
6 | answer the question of whether there was anything about 6 Q. (BY MR. HAMPTON) You recognized that your role
7 | the circumstances of you moving from Dumas to Amarillo 7 | was to "shepherd the flock" as that term is used in the
8 | that causes you to worry about criminal exposure on the 8 | title of the book that you used to guide you in your
9| basis of the Fifth Amendment? 9 | responsibilities, correct?
10 A. Yes, lam. ' : 10 "MR. SPRIGGS: Object to form, but you still
11 Q. How would you characterize the role of an elder 11| need to answer.
12| in the Jehovah's Witnesses? ' 12 A. Yes.
13 A. They are a leader of the congregation and 13 Q. You've heard that term shepherd the flock qune
14| teacher. They handle the business of the congregation_ 14} a bit, have you not?
15 Q. Anything else? 15 A Yes. )
16 A.  I'msure there are, but that's about all | can 16| Q. What does shepherd the flock mean, Mr. Kelley?
17| think of right now. 17 MR. JONES: Object to form.
18 Q. When you were an elder in Dumas and any other 18 Q. What does it mean to you?
19| congregations in which you were an elder, you recognized 19 A. Protect it.
20| that you were perceived as a leader in that congregation? 20 Q. Protect it?
21 A Yes. 21 A.  (Witness nods head up and down.)
22 MR. JONES: Object to form. |22 Q. Isthatayes?
2 Q. You recognized that you were perceived as a 23 A Yes.
- teacher in that congregation, true? 24 Q. And that's the meaning of the term in the
25 MR. SPRIGGS: Object to form. You still 25| Jehovah's Witness organization, is it not?
i
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1 MR. JONES: Object to form. 89 14l A Yes. 70 |
2 A. Yes. 2 Q. And you accepted that role willingly?

3 Q. The flock is the cangregation? 3 MR. SPRIGGS: Object to form.

4 A. Yes. 4 A. Yes. ,
5 Q. True? 5 Q. The elders are regarded as leaders in the |
6 A. Yes. 6 | organization you've told us.

7 Q. The elder is the shepherd? 7 MR. SPRIGGS: Object ta form.

8 A. Yes. 8 A. Yes.

9 Q. And when the term shepherd the flock is used in 9 MR. JONES: Object lo form.

10f the Jehovah's Witness Congregation, what that means is 10 Q. Members of congregations are taught to look up
11| that the elder is supposed to protect the congregation? 11| to the elders? _

12 MR. SPRIGGS: Object to form. 12 MR. SPRIGGS: Object to form.

13 MR. JONES: Object to form. 13 A. Yes. _

14 A. Yes. 14 Q. Members of the congregation are taught to trust
15 Q. Protect the congregation specifically from evil, 15[ the elders?

16| correct? 16 MR. SPRIGGS: . Object to form.

17 MR. SPRIGGS: Object to form. 17 A. Yes.

18 A. Yes. 18 Q. Members of the congregation are taught to rely
19 Q. And you recognized when you were an elder that 19 on elders to protect them?
20| that was your role? 20 MR. SPRIGGS: Object to form.
21 MR. SPRIGGS: Object to form. 21 A. Yes.
22 A. Yes. 22 Q. You said that elders are also responsible for

23 Q. You recognized that that's what the congregation 23| handling the business of the congregation?

24| expected you to do? 24 A Yes.

25 MR. SPRIGGS: Object to form. 25 Q. And that would include handling the finances of

DAMA FOSTER MORELAND, CSHR DANA FOSTER MORELAND, CSE
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1| the congregation? n 1| elder, did you not? 2
2 A. Yes. ) ; 2 A. Yes.

3 Q. That would include taking care of the Kingdom 3 Q. And you served on committees that took care of
4| Hall? ' 41| the finances of the congregation?

5 A Yes. 5 A. 1don't remember.

6 Q. Both in terms of maintenance and in terms of the 6 Q. Did you serve - well, let me ask you this:

7 | financial structure? 7 | Were there committees that took care of the finances of
8 A. Yes. i 8 | the congregation?

9l Q. That would in turn -- that would -- excuse me. 9 A. Tthink so.

10 The administrative or the business function 10 Q. Were there committees that took care of the

11/ of the congregation from time to time would include 11] Kingdom Hall, the physical plant?

12| investigating reports of misconduct? 12 A. I'mnot sure. |don't think they were called

13 MR. SPRIGGS: Object to form. 13| committees or, you know.

14 Q. Correct? 14 Q. Okay. Well, one thing for sure is that the

15 A. Yes. 15| function of investigating reports of misconduct within the
16 Q. The administrative or business side of the 16| congregation are handled by what's called judicial

17| elders' job would, from time to time, include disciplining 17| committees; is that true?

18| members of the congregation who committed misconduct? 18 A. Correct.

19 - MR. JONES: Object to form. 19 Q. . And those judicial committees are acting in the
20 MR. SPRIGGS: Object to form. 20| administrative -- in the administrative capacily of the

21 A, Yes. 21| elders; is that correct?

22 Q. The elders act in committees oftentimes, do they 22 MR. JONES: Object to form.

23| not? 23 MR. SPRIGGS: Object to form.

24 A Yes. 24 A Yes.

25 Q. And you served on committees while you were an .25 Q. And if the admin -- if a judicial committee
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1| investigates misconduct and imposes discipline, again, B 1 [ committee; 74
2 | that function is in the administrative capacity of the 2 - MR. SPRIGGS: I'm still going to raise that
3 | elders, correct? 3 | same objection and instruct my client not to answer that.
o 4 MR. JONES: Object to form. e Q. Are you refusing to answer the question that
MR. SPRIGGS: Object to form. 5| I've asked at your counsel's - based on your counsel's
""" § A. Yes. ; 6 | advice and instruction?
7 Q. Did you ever serve on a judicial committee? 7 A. Yes,lam.
8 A. Yes. 8 Q. When you served on this judicial committee, did
g Q. On how many times? 9| you meet with the accused?
10 A. |don't remember. 10 A. Yes.
11 Q. More than once? 11 Q. Did you meet with the accuser?
12 A Yes. 12 A.  Sometimes.
13 Q. Starting with the first time you remember being 13 Q. When you served on judicial committees and you
14 on a judicial committee, what were the allegations that 14 met with the accused, it was the judicial commitiee that
15{ you were investigating? ' 15| initiated the meeting, was it not?
16 MR. SPRIGGS: I'm going to object, instruct 16 A. Yes--
17| my client not to answer that based on Rule 505, Texas 17 MR. SPRIGGS: Object to form. You still
18| Rules of Evidence. - 18| can answer.
19 MR. JONES: 1 join in that objection. 19 A. Yes.
20 Q. Now, I'm not asking you for the name of the 20 Q. Inother words, the committee had told the
21| individual. I'm not asking you for the name of the 21 accused to come meet with them?
22| victim. I'm not asking you for any specific names or 22 MR. SPRIGGS: Object to form.
23| dates, Mr. Kelley. I'm asking you just to tell me what 23 A. Yes.
24| the nature of the allegations that you were investigating 24 Q. And that was in the context of investigating the
25| were the first time you remember serving on a judicial 25| allegations, true?
DANA FOSTER MORELAMD, CSR DAMA FOSTER MORELAND, CSR
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1 MR. SPRIGGS: Object to form. i 1 MR. HAMPTON: It's what? 16
2 A Yes. 2 MR. SPRIGGS: Arbitrary.
3 Q. And these judicial committees are comprised of 3 MR. HAMPTON: Arbitrary?
4 | how many elders typically? = MR. SPRIGGS: Uh-huh.
5 MR. SPRIGGS: Object to form. 5 MR. JONES: My objection is that it tends
6 A. lcan't remember the minimum required, but -- 6 | to infringe upon the First Amendment rights of my clients.
7 Q. Was it usually three? i MR. HAMPTON: Okay.
8 A. Yes, it was usually three. _ : 8 Q. (BY MR.HAMPTON) And when you met with -- when
9] Q. Andwhen you met with the accused, the meeting - 9| you @nd other men_"ibers of the judicial committees that you
10} was a confrontational meeting, wasn't it? 10| served on met with the accused, the purpose was for the
11 MR. SPRIGGS: Object to form. 11| accused to respond to the allegations that had been made,
12 A. Somelimes. 12| correct? L
13 MR. HAMPTON: What's the basis of your 13 MR. JONES: Object to form.
14| objection? , ' 14 MR. SPRIGGS: Object to form.
15 MR. SPRIGGS: What was the question again? | 15 A. Yes. .
16 MR. HAMPTON: What was the basis of your 16 Q. As an elder, were you expected to attend Kingdom
17| objection. : : 17| Ministry Schools?
18 MR. SPRIGGS: 'Whal was the question and 18 A, Yes.
19 I'll tell you my objection -- the basis. 19 Q. Did you attend Kingdom Ministry Schools?
© 20 MR. HAMPTON: Why don't you read the 20 A. Yes.
21| question back. ' ' 21 Q. When you were an elder in, for example, the
22 (The requested information wss redd.) 22| Dumas Congregation, did you attend Kingdom Ministry
Lk MR. SPRIGGS: It calls for speculation. 23| Schools?
MR. HAMPTON: Okay. 24 A Yes.
(_OL MR. SPRIGGS: It's arbitrary. 25 Q. Every three or four years or so?
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Rule 505, Texas Rules of Evidence.

1 A. I don't remember exactly, but a period of time. . 7 1 Q. And at all of these meetings, at the Kingdom

2 Q. Okay. You attended more than one, did you not? 2 | Ministry Schools, at the circuit assemblies, at the

3 A. | can't remember that either. 3| district assemblies, while you were a Dumas elder, there

4 Q. What meetings did you go to when you were an 4| would be elders from Amarillo-Southwest there as well, ;
5 | elder that included elders of the other congregations? 5| would there not? -
6 | Let me help you out. One of them was Kingdom Ministry 6 A. Yes.

7 | Schoals that you've talked -- we've talked about, true? 7 Q. And you knew Chuck Regal from the days that you

8 A True. 8 | were a member and he was an elder at whatever cong -

9 Q. Did you have meetings of the other congregahons 9| whatever the name of the congregation was that preceded
10} in the circuit from time to time? 10| Amarillo-Southwest, true?
1 A. True. ; " A. Yes. .
12 Q. Were they called circuit assemblies? 12 Q. And you would see Chuck Regal at the circuit
13 A. Yes. 13| assemblies, at the district assemblies and the Kingdom

14 Q. And what other meetings would you have while you 14] Ministry Schools while -- after you had become an elder in

15| were an elder at Dumas that included other elders? 15| Dumas, true?

16 A. There would be district assemblies. 16 A Yes.

17 Q. Okay. Any others? 17 Q. And Chuck Regal was somebody that you knew on a
18 A.  When the circuit overseer or district overseer 18| personal basis?

19| visits the congregation, there would be meetings. 19 A. Yes.
20 Q. Now, when you would go to these meetings, such 20 Q. And you would speak to him?
21| as the circuit assemblies and the district assemblies and 21 A. Yes.
22| the Kingdom Ministry Schools and you would see elders from 22 Q. And he knew that you were an elder in Dumas,

23| other congregations, did you get to know them, some of 23| didn't he?

24| them? 24 A. Yes. .

25 A. Yes. 25 MR. SPRIGGS: Object to form.
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1| Q. Hewould have to know that you were an elderin /> | 1 MR. HAMPTON: And what possible applicati8f
2 | Dumas, because only elders attend the Kingdom Ministry 2| of Rule 505 or what possible application would Rule 505
3| Schoal, true? 3| have to a conversation with Mr. Regal and Mr. Kelley about

4 MR. SPRIGGS: Object to form. 4 | his becoming an elder?

5 A, Yes. 1 MR. SPRIGGS: Well, because any discussions
6 Q. And in order to get into the Kingdom Ministry 6 | that he may have with Mr. Regal, he may be making those in
7 School, you have to be an elder, right? 7 | confidence. '

8 : MR. SPRIGGS: Object to form. 8 Q. (BY MR. HAMPTON) Did you -- did Mr. Regal

9 A. Yes. : 9 | congratulate you for becoming an elder in the Dumas

10 Q. And you saw Chuck Regal at Kingdom Ministry 10, congregation?

11| Schools when you were an elder in Dumas? 1 ‘A. | don't remember.

S 12 A, Yes. 12 Q. Do you recall having any confidential

13 Q. And you saw Chuck Regal at district and circuit 13| conversations with Chuck Regal at either Kingdom Ministry
14| assemblies after you became an elder in Dumas, did you 14| School or district assembly or circuit assembly about your

15| not?. ' - 15| becoming an elder in the Dumas congregation?

16 A. Yes. 16 ' MR. SPRIGGS: I'm going to object to that

17 Q. And once again, you wouldn't be there if you 17| and instruct my client not to answer based upon Rule 505.

18| were not an elder, true? 18/ = Q. Do you remember that ever even happening?

19 - MR. SPRIGGS: Object to form. 19 MR. SPRIGGS: Instruct my client nol to

20 A, Yes 20| answer.

21 Q. Did you and Mr. Regal discuss the fact that you 21 Q. So you refuse to tell me whether or not you even

22| had become an elder in the Dumas congregation? 22| had a confidential conversation with Chuck Regal?

23 MR. SPRIGGS: I'm going to object to that 23 A ldo.

24 and instruct my client not lo answer that based upon 24 Q  Did you ever make any confession to Chuck Regal
25 25| at a Kingdom Ministry School, did you ever confess lo
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1| anything? 81 1 A True. 82
2 MR. SPRIGGS: I'm going to raise the same 2 Q. Some of those instructions come at the Kingdom
3| objection based upon Rule 505 and instruct my client not 3 | Ministry School?
*|to answer. 4 A, True.
Q. You're screwing up your face. You don't 5 Q. Some of those instructions come in the books
remember ever confessing to Chuck Regal at a Kingdom 6 | that the elders use?
Ministry School, do you? ' _ 7 A. Yes.
MR. SPRIGGS: I'm going to instruct my 8 Q. And elders are expected to obey those
9| client not to answer that based on 505. And we will 8| instructions and carry them out?
10| object to the sidebar comment about him screwing up his 10) MR. JONES: Object to form,
11| face, because there are a lot of faces in here screwed up. 11 Q. True?
12 MR. HAMPTON: Stipulate to that. 12 A, True.
13 MR. SPRIGGS: Okay. 13 Q.  Now, based on your experience as an elder in the
14 (biscussion off the record.) 14| Dumas Congregation, were the other elders at the Dumas
15 Q. (BY MR. HAMPTON) Now, you know from your 15 Congregation good about strictly carrying out the
16| experience as an elder that elders receive instructions 16} instructions that they received from the Watchtower
17| about a broad range of topics from the Watchtower Society, 17| Saciety?
18] true? ' 18 MR. SPRIGGS: I'm going to object to --
19 A, True. 19| object based upon Rule 505 and instruct my client not to
20 Q. Those instructions come in written form or in 20 answer.
21| the form of letters to all bodies of elders, correct? 21 Q. Were the elders at the Amarillo Congregation
22 THE REPORTER: I'm sorry, all? 22 good aboult strictly following the instructions they
23 Q. Yeah, let me ask that question again. Some of 23| received from the Watchtower Society?
24 those instructions come in writing in the form of letters 24 MR. SPRIGGS: [I'm going to raise the same
addressed to all badies of elders? 25 objection and instruct my client not to answer that.
DANA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CS3R
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1 Q. (BY MR. HAMPTON) And you're going to obey yo&?’ 1 Q. Can you think of any instruction that the elders 84
2 | counsel's instruction and refuse to answer that question 2 | at Amarillo-Southwest, to your knowledge, ever received
3| for me? ' 3 | that they didn't strictly obey?
4 A. Yes, lam. 4 A. ldon't know. 3
5 Q. Okay. 5 Q. When you moved from Dumas to Amarillo and joined
6 MR. JONES: And I'm going to object to form 6 | the Amarillo-Southwest Congregation, you were still a
7| just while we're here. 7| Jehovah's Witness, were you not? :
8| MR. HAMPTON: And the basis of your 8| A Yes. '
9| objection to form? g Q. You had neither disassociated nor been
10 MR. JONES: Is that it's vague. 10| disfellowshipped?
11 Q. (BY MR. HAMPTON) You remember being instructed | 11 A. Correct. :
12| on things as mundane as to how to keep files in the 12 Q. The first time you were -- the first and only
13| Kingdom Hall, don't you? : 13| time you were ever disfellowshipped was after you pled
14 A. |--ldon't-- 14/ guilty to sexual abuse of Amy Betzen and Tamara Jordan,
15" Q. You don't remember that? 15| correct? .
16 A.  --remember that, huh-uh. 16 A, Would you --
17 Q. Okay. Do you remember letters from the 17 Q. Yeah. And | --|can see why that question
18] Walchtower Society about -- you don't remember letlers 18| would cause you trouble. You've only been
19| about how to keep the filing system? 19| disfellowshipped once; is that true?
200 A No,ldont. ' 200 A Yes.
21 Q. Okay. Can you think of any instruction that you 21 Q. And that result -- that was the result of the
22| and the other elders at Dumas ever received from the 22| sexual abuse that you committed in the early nineties in
2 Watchtower Sociely that you didn't strictly obey? 23| Amarillo, correct?
MR. JONES: I'm going to object to form. - 24 A Correct.
25 A. No, I don't. 25 Q. Okay Were you disfellowshipped on April 23,
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1119927 85 1| instruct my client not to answer. ' 86
2 A. I'mnot sure. | don't recall the date. 2 Q. You're going to refuse to answer that question?
3 Q. And tell me in your words why you were 3 A. Yes, |lam.
4 | disfellowshipped. 4 Q. Have you discussed with anyone whether or not
5 MR. SPRIGGS:, Object to form. I'm going lo 5| you could be reinstated?
6 | instruct my client not to answer that based upon the Fifth 6 MR. SPRIGGS: I'm going to object to that
7 | Amendment. ' 7 | based on Rule 505, Texas Rules of Evidence, and instruct
8 Q. Now, Mr. Kelley, are you going to assert your 8 | my client not to answer.
9 | Fifth Amendment rights and refuse to tell us and tell the 9 Q. When you moved from Dumas to Amarillo, what
10| jury why you were disfellowshipped? ' 10| position in the church did you occupy?
k] A. Yes,lam, 11 A. |believe | was just a publisher at that time.
12 Q. Were you disfellowshipped by the 12 Q. Okay. Have you been back to a Kingdom Hall
13| Amarillo-Southwest Congregation? 13| since you got out of prison?
14 A. Yes. 14 A. I'may have. | don't remember.
15 Q. Have you ever been reinstated? 15 Q. When is the last memory you have of going to a
16 A. No. 16| Kingdom Hall?
17 Q. Have you ever applied to be reinstated? 17 A. | remember being seated on the back row and Amy
18 A. No. 18| Betzen's father looking at me and very upset.
19 Q. Have you ever made any effort at all to be 19 Q. When was this?
20| reinstated? 20 A. This was shortly after | got out of prison.
21 A. No. 21 Q. Was this at Amarillo-Southwest or Parkway?
22 Q. Have you been told whether or not you would be 22 A.  Amarillo-Southwest.
23| reinstated? o 23l Q. Haveyou attended any meetings at Parkway since
24 MR. SPRIGGS: [I'm going to object to that 24| you got out of prison?
25| based upon Rule 505 of the Texas Rules of Evidence, 25 A. No.
DANHA FOSTER HORELAND, CSR DANA FOSTER HOREI:.RIJB, C5R
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1| Q. InExhibit 10 you make the statement on page 2: 8 11 based upon his Fifth Amendment right. 88
2| l was immediately removed from all positions of authority 2 Q. Are you going to assert the Fifth Amendment to
3| and was forbidden to make any comment at any meeting. 3| the U.S. Constitution and not tell the jury whether or not
4 Were those restrictions in place when you 4 | this is your signature on the third page of this document
5 | moved from Dumas to Amarillo? 5 | that you've already told us you filed with the court?
6| MR. JONES: Obijection, form. _ - 6 A. Yes, l.am.
7 MR. SPRIGGS: I'm going to object -- I'm 7 Q. Did you type Exhibit 10?7
8 | going to object to that also, too, based upon the Fifth 8 MR. SPRIGGS: Once again, | am going to
9 | Amendment right and instruct my client not to answer any 9| object to that -- object to that and instruct my client
10| questions.regarding that document. . ' 10| not to answer based upon the Fifth Amendment, his Fifth
1 Q. (BY MR. HAMPTON) Mr. Kelley, are you going to 11 Amendment right.
12| refuse, based on your Fifth Amendment right, to tell the 12 ' MR. JONES: And I'm just going to object to
13| jury whether or not you were still under the restrictions 13| form.
14| that you describe in Exhibit 107? ' 14 MR. SPRIGGS: Instruct him not to answer.
15 A Yes, lam. - 15 Q. (BY MR. HAMPTON) Mr. Kelley, | mean you no
16 Q. s Exhibit 10 a document that bears your 16| disrespect, and | don't mean to be badgering you and |
17| signature on the third page? g 17| hope you don't think | am, but are you going to assert
18 MR. SPRIGGS. [I'm going to object to that 18] your Fifth Amendment right to the U.S. Constitution and -
19| and instruct my client not to answer regarding any -- 19| refuse to tell the jury whether or not you typed the
20| based upon the Fifth Amendment regarding any question 20| document that you've already lestified you filed with the
21| regarding that document. | think the document speaks for 21| court?
22| itself. 22 A. Yes, |am.
23 Q. Is thal your signature, Mr. Kelley? 23 Q. When a brother in the Jehovah's Witnesses moves
24 MR. SPRIGGS: ' I'm going to instruct my 24| from one congregation lo another, Is a letter of
25| client not to answer any questions regarding that document 25[.introduction sent from the first congregation to the
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1| second? : W 1 Q. Chuck Regal. 90
2 MR. JONES: Object to form. 2 A.  Okay.
3 MR. SPRIGGS: I'm going to object to form. 3 MR. JONES: Same objection.
S A. Idon'tknow if it is every instance. 4 MR. SPRIGGS: Object to form.
....; Sometimes. i 5 Q. Let me ask the question again so y'all -- | want
6| Q. Do you know whether a letter of introduction was 6| y'all to get your harmony down. B
7| sent from Dumas to Amarillo when you moved? i MR. JONES: Getting this stereophonically,
8 A. |don't know. 8 is thatit?
9 Q. Did any elders in Dumas meet with you before you 8 MR. HAMPTON: Getting it stereophonically.
10 moved to discuss your move to Amarillo? . 10 - MR. SPRIGGS: [I'm the leader.
1 A. Not as -- as elders or a committee. 11 Q. (BY MR. HAMPTON) I'm going to ask it again and
12 Q. Okay. So there was no meeting where elders at 12 don't answer, let them object.
13| the Dumas Congregation met with you and told you that they 13 Did Chuck Regal know when you moved from
14| would not be giving you a letter of introduction to 14 Dumas to Amarillo that you had been stripped of your
15| Amarillo? 16| position as an elder by the Dumas Congregation?
16 MR. SPRIGGS: I'm going to object and 16 MR. JONES: Object to form.
17| instruct my client not to answer based upon Rule 505, 17 MR. SPRIGGS: Object to form.
18{ Texas Rules of Evidence. 18 A. Did he know?
19 Q. Do you refuse to answer that question? 19 Q. Yes, sir.
20 A. Yes. 20 A. ldon'tknow. |thought he did.
21 Q. Did Don Regal, to your knowledge, know that you 21 Q. And what was the reason that you thought he did?
22| had been stripped of your position by the Dumas 22 MR. JONES: 1'm going to object to this if
23| Congregation when you came to Amarillo? 23] it gets into a conversation with Mr. Regal that might be
24 MR. JONES: Object to form. 24| privileged under 505.
25 A. I'msorry, Don Regal? 25 MR. SPRIGGS: | would agree and raise the
DANE FOSTER MORELAKRD, CSR DANA FOSTER MORELAND, CSR
LARRY KELLEY - DECEHBEH 5, 2003 LARRY KELLEY - DECEMBER 5, 2003
- EXAMINATION BY MR, HAMPTON . EXAMINATION BY ME_HAMPTON
1 | same objection. So if this goes to a conversation you had o 1 MR. HAMPTON: Well, you -- no, actually 92 |
2 | with Mr. Regal, I'm going to instruct you not to answer. 2|you've lostme. .
3 Q. (BY MR. HAMPTON) Well, let me just ask you this 3 MR. SPRIGGS: No, | think the record is
4 | question, then: Is the reason that you thought that 4 | clear - no, the record is clear where | made my
5| Mr. Regal knew that you had been stripped of your position ' 5| objection. o
' 6| by the Dumas Congregation based on a conversation thatyou | 6 MR. HAMPTON: Well then, let's do it again
7 | had with Mr. Regal? 7 | and make sure that I've got it right. _
8] | MR. SPRIGGS: And I'm going to -- 8 " MR. SPRIGGS: Okay. | apologize, but you
9 Q. Idon'twant you to tell you -- tell me about 9| lost me. _
10| the conversation, just tell me yes or no -- 100 Q. (BY MR.HAMPTON) What is the reason that you
11 MR. SPRIGGS: Now I'm going to -- 11| think that Chuck Regal knew that you had been stripped of
12 Q. --whether it did. 12| your position as an elder by the Dumas Congregation?
13 MR. SPRIGGS: Now I'm going to object under 13 MR. SPRIGGS: And I'm going to instruct my
14| Rule 505, and instruct my client not to answer that 14| client that, if it's based on a conversation he had with
15| question. - _ ' 15 Chuck Regal, that he not answer based on Rule 505, Texas
16 MR. HAMPTON: So let this get this 16] Rules of Evidence.
17| straight. You object to me asking the basis of his belief 17 MR. HAMPTON: Okay.
18{ that Chuck Regal knew that Dumas had stripped him of his 18 MR. JONES: [ join that objection.
19| position as an elder if the basis of that belief was the 19 Q. (BY MR. HAMPTON) Now your counsel, as well as
20| result of a conversation with Chuck Regal. And then you 20[ the Jehavah's Wilness lawyer, has said that you should not
21| go one step further and refuse to let him answer whether 21| answer that question if the basis for thal belief is a
22| or not the basis of your first objection is valid. Is 22| conversation that you had with Mr. Regal. So my question
~7 that what you're doing? 23| is: Is it based on a conversalion you had with Mr. Regal
MR. SPRIGGS: | think you lost me in all of 24) or not?
25| these reasonings. g 25 MR. SPRIGGS: And still my response to
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11 that, if it is based Upon a question -- | mean, if it is 93 1 A. Correct. 94
2 | based upon a conversation, that you not answer that. 2 Q. You know that a form is filled out and sent to

3 Q. Okay. Ifit's based on a conversation, don't 3 | the Watchtower Society, do you not?

4 | answer it. Butifitisn't based on a conversation, if 4 MR. JONES: I'm.going to object to form. P o
5| it's based on something else, | want the jury to get the 5 MR. SPRIGGS: Object to form. b
6 | benefit of your testimony. 6 MR. JONES: My specific objection is to the 1
7 A. My answer is no, it was not based upon a 7 | use of the phrase Watchtower Society.

8 | conversation with Chuck Regal. 8 MR. HAMPTON: What do you want me to call

9 Q. Good. What was it based on? 9it? You tell me and I'l call it anything you want.
10 A. Just my understanding of how many times a letter 10| MR. JONES: You chose the names when you
11| of introduction is sent from one congregation to another. 11| sued us.
12| | didn't know for sure. | hadn't asked anybody, but | 12 MR. HAMPTON: Okay.
13| just assumed. 13 Q. (BY MR. HAMPTON) You know, do you not, that

14 Q. Soyou assumed that Mr. Regal knew that you had 14| when an elder is deleted, a form is filled out by the

15/ been stripped of your position because of your 15[ congregation that deletes the elder, and that form is sent

16| understanding of the way the Jehovah's Witness 16| to the defendants in this lawsuit, don't you?

17| organization functions? Would that be fair to say? 17 MR. SPRIGGS: Object to form.

18 A Yes. 18 MR. JONES: Object to form. :
19 Q. Based on your understanding of what the 19 MR. HAMPTON: You don't want me to call you
20| organization does when a member moves from one 20f the defendants in the lawsuit?
21| congregation to the next? 21 MR. JONES: My objection now is that it's

22 A. Sometimes. 22| vague. There's several defendants. '

23 Q. And you also knew that when an elder is deleted 23 MR. HAMPTON: That's a good point.

24| as an elder -- which is what happened to you in Dumas, 24 Q. (BY MR. HAMPTON) You know that when an elder is
25| true? 25| deleted by a congregation the congregation fills out a

DANA FOSTER MORELAHD, CSR DANL FOSTER HORELAND, CSR
LARRY KELLEY - DECEMBER 5, 2003 L.i-\IRRY KELLEY - DECEMBER 5, 2003 (
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1| form and sends it to Bethel, do you not? 9B 1 q|m do the same. %
2 MR. SPRIGGS: Object to form. 2 {Deposition Exhibit No. 12 marked for

3 'MR. JONES: Object to form. 3 identification.)

4 ~A.  Here again, | assumed that, but it was not 4 Q. Look at Exhibit 12 to your deposition or

5| knowledge that | was aware of. 5 | Deposition Exhibit 12.

6 Q. Uh-huh. Where did you assume the form was being 6 MR. SPRIGGS: Sticker upside down.

7| sent? | wantto get the name right so | can use it right. T MR. HAMPTON: Well, object to form.

8 MR. SPRIGGS: Object to form. 8 (Discussion off the recerd.)

9 Q. ‘Should | call it Bethel? Should | call it the 9 MR. HAMPTON: Has the wﬂness seen it yet?
10| Watchtower Society? What should | call it”? 10| Are we going to show it to him?

1 MR. SPRIGGS: Object to form. 11 MR. SPRIGGS: No, the lawyers see it ﬁrst

12 A. Many times they just say we're sending it to the 12 MR. JONES: Has it got a number on it?

13| brothers. 13 MR. HAMPTON: 12.

14 Q. Okay. 114 MR. JONES: [mean a Bates number.

15 A In New York. - 15 "~ MR. JENSEN: No, it has not been produced.
16 Q. Canlreferto it as the brothers in New York 16 MR. SPRIGGS: You've seen it?

17| then, so thal you and | can be on the same wavelength? 17 THE WITNESS: Yes.

18 MR. JONES: You can, but I'll object to 18 MR. SPRIGGS: Hold on, | think hes going

19 form. 19| to have questions --

20 MR. HAMPTON: I'm not worried about that. 20 THE WITNESS: Okay.

21] I'just want him 1o understand what I'm talking about. 21 MR. SPRIGGS: -- regarding that.

22 Q. (BY MR. HAMPTON) Would you refer to it in your 22 Q. (BY MR. HAMPTON) Thatis a document that is

23| vernacular as the brothers in New York? 23| used when ministerial servants or elders are recommended

24 A. Yes. 24 by a congregation, true?

25| Q. Okay. Well, so that you and | can communicate, 25 MR. SPRIGGS: Object to form.
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1 A. This is the first time | have ever seen it. o7 1 Q. You assigned people? 9%
2 Q. Okay. Well then, we'll go on to something else. 2 A.  No. | went with people.

3 A. Okay. 3 Q. Okay.

: Q. Thank you. 4 A.  And brothers that were elders or ministerial

(Discussion off the record.) 5| servants would make the assignments.

6 Q. When you moved back from Dumas to Amarillo, did 6 Q. Soyou deny that you in any way supervised

7 | you ever attain any position other than publisher? 7| service?

8 A. No. 8 A. Yes.

9 Q. Were you ever a ministerial servant? -9 MR. SPRIGGS: Object to form.
10 A. | don't remember. 10; A. After. |
11 Q. Okay. Don't remember whether or not you were a 11 Q. Okay. Did you lead Bible study?
12| ministerial servant? 12 A. No.
13 A. After coming back from Dumas. 13 Q. Handle the microphone?
14 Q. Okay. You spoke up at meetings? 14 A. No.
15 A. Yes. 15 Q. Take care of music?
16 Q. You led out for service? 16 A. No.
17 MR. SPRIGGS: Obiject to form. 17 Q. None of that stuff?
18 A. No. 18 A. No.

19 MR. SPRIGGS: But you can answer. 19 Q. Well, what functions, other than speaking up at
20 Q. ldidn't understand your answer. 20| meetings, did you do? What did you do in the congregation
21 A. No, | didn't lead out. 21| other than that?
22 Q. But you went on service? 22 A. That'sit.
23 A Yes. 23 Q. Okay. Who did you molest in Dumas?
24 Q. You took groups of people out on service? 24 MR. SPRIGGS: I'm going to object to that
25 A. | went with groups of people. 25| under the Fifth Amendment, and instruct my client not to
DANA FOSTER MORELAND, CSR PANA FOSTER MORELAND, CSE
LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY - DECEMBER 5, 2003
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1| answer. _ 2 A. lrefuse to answer. 100
2 Q. Do you refuse to tell the jury, based on the 2 Q. How many people did you sexually abuse in Dumas?
3 | Fifth Amendment, who you sexually abused in Dumas? 3 MR. SPRIGGS: Same objection, the Fifth
4 MR. SPRIGGS: I'm going to instruct my 4 | Amendment.

5| client under the Fifth Amendment not to answer that 5 Q. Do you refuse to answer?

6| question. - " 6 A. lrefuse to answer.

7 Q. Well, I think I'm at least entitled to have him 7 Q. Did you admit to the elders in Dumas that you

8| tell me he's not going to answer it. Are you going to 8| had committed sexual abuse of one or more people?

9 | answer my question? _ 9l MR. SPRIGGS: Fifth Amendment, same
10 A. | respectfully refuse to answer on the grounds | 10| objection -- objection, Fifth Amendment.

11| might incriminate myself. 11 MR. JONES: [l add an objection under
12 Q. Okay. What did you do to that person in Dumas? 12| 505.

13 MR. SPRIGGS: [I'm going to raise the same 13 Q. (BY MR. HAMPTON) So you refuse to answer the
14| objection under the Fifth Amendment, instruct my client 14| question, based on the Fifth Amendment to the U.S.

15 not to answer. 15| Constitution of whether you admitted to the elders in

16 Q. Are you going to answer that question? 16| Dumas that you sexually abused one or more children?
17 A. No. ; 17 A, Yes. :

18 Q. Based on the Fifth Amendment? 18 MR. SPRIGGS: And also under Rule 505.
19 A. Yes. 19 Q. Did the elders in Dumas convene a judicial

20 Q. How many times did you sexually assault someone 20| committee to investigate the circumstances of the sexual
21| in Dumas? 21| abuse you committed against one or more people?

22 MR. SPRIGGS: I'm going to raise the same 22 MR. SPRIGGS: [I'm going o raise -- I'm
"7 objection under the Fifth Amendment, instruct my client 23| going lo object to that based upon the Fifth Amendment,

1ot to answer. 24| also under Rule 505.
25 Q. Do you refuse to answer? 25 Q. Do you refuse to answer that question based on
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the Fifth Amendment? o8
A Yes.
Q. Did you ever sexually abuse anyone in the Dumas
Kingdom Hall?

MR. SPRIGGS: Same objection.
Do you refuse to answer that question?
| refuse to answer that question.
Based on the Fifth Amendment?
Yes.
Did the Dumas Congregation discipline you for
committmg one or mare acts of sexual abuse against
children?

o> 0>0

MR. SPRIGGS: I'm going to object to that,
and instruct my client not to answer based upon the Fifth
Amendment, also based upon Rule 505.

Q. Do you refuse to answer that question?

A. lrefuse to answer, yes.

Q. Based on the Fifth Amendment?

A. Correct.

Q. Did the Dumas Congregation report the fact that
you had been deleted as an elder for committing sexual
assault on one or more children to the brothers in New
York?

MR. JONES: Object to form.

MR. SPRIGGS: [I'm going to object -- excuse

SOONO G E WN -

Jo——
[ne

13
14
15
16
17
18
19
20
21
22
23
24
25

me, what was that question again? I'm sorry. 102

MR. HAMPTON: Go ahead and object to it.
This is one you need to object to.
MR. SPRIGGS: Let me object to that under A
rule -- Fifth Amendment, also Rule 505. '
Q. (BY MR. HAMPTQON) Okay. So do you refuse to
answer the question of whether the Dumas Congregation
elders reported to the brothers in New York the fact that
you had been deleted as an elder because of sexually
assaulting one or more children?
A. Yes, | do.
Q. Isn'tit true that you were stripped of all
positions of authority by the Dumas Congregation after you
admitted committing sexual assault on one or more children
there?
MR. SPRIGGS: Object to that on the Fifth
Amendment and also under Rule 505, and instruct my client
not to answer.
Q. Do you refuse to answer those questions?
A Yes.
Q. How long were the restrictions imposed by the
Dumas Congregation on you in place?
MR. SPRIGGS: [I'm going to object to that
based upon the Fifth Amendment, also under Rule 505, and
instruct my client not to answer.

DANA FOSTER MORELAND, CSR

LARRY KELLEY - DECEMBER 5, 2003
EXAMINATION BY MR, HAMPTON

DANA FOSTER MORELAND, CS5R

LARRY KELLEY - DECEMBER 5, 2003
EXAMINATION BY MR, HAMETON

QO - OO AW -

B e T S N N—
b W o ©

16
17
18
19
20
21
22
23
24
25

103

104

Q. Do you refuse to answer that question based on 1 A. Yes.
the Fifth Amendment? 2 Q. And you refuse to answer the question of what --

A. Yes, | do. 3| of what the Dumas Congregation did or didn't do as a

Q. Were those restrictions that were imposed after 4 | result of your admitting sexually assaulting one or more
you admitted sexually assaulting one or more children 51 children, true?
still in place when you moved to Amarillo? 6 MR. SPRIGGS I'm going to object to that

MR. SPRIGGS: [I'm going to object upon -- 7| question, and instruct my client not to answer based upon
I'm going to object to that based on rule -- the Fifth 8 | the Fifth Amendment right and also Rule 505.
Amendment, also Rule 505, and instruct my client not to 9 Q. You refuse to answer that question?
answer. 100 A Yes.

Q. Do you refuse to answer that question? 11 Q. When did you meet Amy Betzen?

A. Yes. 12 MR. SPRIGGS: I'm going to object to that,

Q. Based on the Fifth Amendment? 13| and also instruct my client not to answer based upon the

A. Correct. 14 Fifth Amendment.

Q. Based on the - your privilege to avoid doing 15 Q. Soyou refuse to give any testimony about when
anything that would incriminate yourself? 16| you first met Amy Betzen based on the possibility that it -

A Yes. 17| might further incriminate yourself?

Q. Okay. So you would refuse to answer any 18 MR. SPRIGGS: [I'm going to object to that
questions about any sexual assaults that you have 18] based on the Fifth Amendment, instruct my client not to
committed in Amarillo because any such testimony might 20 answer.
incriminate yourself, true? 21 Q. Yourefuse to answer?

MR. SPRIGGS: No, don't answer that. I'm 22 A. Yes.
going to object to that based upon the Fifth Amendment, 23 Q. When did you first realize you were sexually
Rule 505, and instruct my client not to answer. 24 attracted to Amy Betzen?
Q. Soyou refuse to answer that question? 25 MR. SPRIGGS: I'm going to instruct my
Lal: FLETER MWZEREELAGIL, COF
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1 A. |refuse to answer.
14 Q. Let's go back to this period of time 1990, 1991.

15| Was your wife having some health problems?

EXAMINATION BY MR HAMPTON

1 | client not to answer that based on the Fifth Amendment, 105 1 Q. Do you know somebody named Joan that's got ﬁvéoa
2| and instruct him not to answer that question. 2 | kids named Rachel, Esther, Mary Jo, Laurie and Nicky?

3 Q. Do you refuse to answer that question based on 3 A.  Wait a minute. | think | remember J. D. and

“!the Fifth Amendment? 4| Carla.

A. Yes. 5 Q. Uh-huh.

6 Q. How old was Amy Betzen when you first met her? 6 A. Now, what's the next group?

7 MR. SPRIGGS: [I'm going to instruct my 7 Q. Alady named Joan who was related to Amy Betzen
8 | client not to answer that, object to it based upon the 8 | somehow and had five kids named Rachel, Esther, Mary Jo,
9| Fifth Amendment. 9| Laurie and Nicky?
10 Q. You refuse to tell us how old she was when you 10 MR. SPRIGGS: She is related to Amy Betzen
11| first met her? 11| then | would object on the Fifth Amendment, and instruct
12 A. Yes. 12| my tlient not to answer.
13 Q. Based on the Fifth Amendment? 13 Q. So you're not going to answer any questions
14 A. Yes. 14 about whether or not you know this lady named Joan based
15 Q. Had you known Ms. Betzen's family? 15| on the Fifth Amendment?
16 MR. SPRIGGS: I'm going to instruct my 16 A. Yes.
17| client not to answer that question based on the Fifth 17 Q. DidJ. D. and Carla Huffman know that you had
18| Amendment, instruct him not to answer. 18| sexually assaulted one or more children in Dumas?
19 Q. Do you refuse to answer that question? 19 MR. SPRIGGS: I'm going to object --
20 A. Yes. 20 MR. JONES: Object to form.
21 Q. Whois -- do you know J. D. and Carla Huffman? 21 MR. SPRIGGS: -- on the Fifth Amendment,
22 MR. HAMPTON: You better object. 22| and instruct my client not to answer that question.
23 MR. SPRIGGS: We don't know who they are. 23| Q. You refuse to answer?
24 Q. Do you know them? 24 A. Yes.
25 A. ldon't think so. 25 Q. Based on the Fifth Amendment?

DANA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSH
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1 A. Yes. i 1| on the Fifth Amendment, and instruct my client not to 108
2 Q. Were you married when you met Amy Betzen? 2 [ answer. _

3 MR. SPRIGGS: I'm going to object, and 3 Q. You refuse to answer the question of whether

4 | instruct my client not to answer based upon the Fifth 4 | there were people from the Amarillo-Southwest Congregation
5| Amendment. 5| coming over to help your wife with cooking and cleaning,

6 A. And | agree. 6 | because that might incriminate you?

7 Q. You agree you refuse to answer? 7 MR. SPRIGGS: I'm going to object to that

8 “A. "Uh-huh. 8 | on the Fifth Amendment, instruct my client not to answer.

9 Q. Was your son still in jail for abusing his 9 Q. You refuse to answer that question?

10| daughter when you first mét Amy Betzen? 10 A. Yes,ldo.

11 MR. SPRIGGS: Object to that on the Fifth 11 Q. Did Amy Betzen come over to your house to help
12| Amendment, instruct my client not to answer. 12| with the cooking and cleaning?

13 MR. SPRIGGS: [I'm going to object to that

14| on the Fifth Amendment basis and instruct my client not to
15/ answer.

16 A. Yes. 16 Q. Do you refuse to answer?
17 Q. What was the nature of those health problems? 17 A. Irefuse to answer.
18 A. She had real bad back pain and it was difficult 18 Q. Did you take Amy Betzen out on service with you?
19| for her to walk. 19 MR. SPRIGGS: I'm going to object to that
20 Q. Did she have a weight problem? 20| under the Fifth Amendment, instruct my client not to
21 A. Yes, she did. 21| answer.
22 Q. Were some members of the Amarillo-Southwest 22 Q. Do you refuse to answer that question?
~" Congregation coming over to your apariment to help with 23 A. | plead the Fifth.

:ooking and cleaning? 24 Q. Excuse me? :
25 MR. SPRIGGS: I'm going to object to that 25 A. | plead the Fifth Amendment.
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1 Q. Did you assign Amy to yourself -- L 1 MR. SPRIGGS: [I'm going to object to that 110
2 MR. SPRIGGS: I'm going to object on the 2 | based upon the Fifth Amendment, and instruct my client not

3| Fifth -- 3| to answer.

4 Q. Excuse me -- to take out on service? 4 Q. Do you take the Fifth on that question?

5 MR. SPRIGGS: I'm going to object to that 5 A. Yes.

6 | on the Fifth Amendment, and instruct my -- instruct my 6 Q. Have you been convicted of sexual assault?

7 | client not to answer that question. 7 A. No.

8 Q. Do you refuse to answer that question? 8 Q. Well, have you been convicted of any sex crimes?

9 A. Yes. 9 A. Yes.
10 Q. Do you take the Fifth? 10 Q. Are you currently a registered sex offender?
11 A. Yes. 11 A Yes.
12 Q. Amy's parents trusted you, didn't they? 12 Q. Okay. What was the crime -- what were the
13 MR. JONES: Object to form. 13| crimes that you were convicted of?

14 MR. SPRIGGS: Object to that on the Fifth 14 A. Indecency with a child.

15| Amendment, and instruct my client not to answer. 15 Q. There were actually two kids, were there not?
16 Q. Do you take the Fifth on that question? 16 A. Yes.

17 A. Yes. 17 Q. And one was Amy Betzen and the other was Tamara
18 Q. Did Amy Betzen sleep over at your house? 18| Jordan, true?
19 MR. SPRIGGS: I'm going to object to that 19 A. Correct.
20| based upon the Fifth Amendment, instruct my client not to 20 Q. So you have already been criminally convicted
21| answer. 21| for anything you did to Amy Betzen; is that correct?
22 Q. Do you take the Fifth on that question? 22 A. Correct. .
23| A. Yes. 23 MR. SPRIGGS: [I'm going to object to that
24 Q. Tell us about the times that you sexually abused 24 it calls -- I'll object to form. But you can still answer

25| Amy Betzen. 25{ that.

DANA FOSTER HORELAND, CSR DANA FOSTER MORELAND, CSE
LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY- - DECEMBER 5, 2003
EXAMINATION EBY ME, HAMETON EXAMINATION BY ME., HAMFPTON .

1 THE WITNESS: Thank you. L MR. JONES: | don't think those have been 112
2 Q. What was your answer? 2 | marked before.

3 A.  What was your question? 3 MR. HAMPTON: Okay.

4 Q. You have already been criminally convicted for 4 THE WITNESS: Okay.

5 | anything that you did to Amy Betzen, haven't you? 5 Q. (BY MR. HAMPTON) Have you looked - have you
6 MR. SPRIGGS: Now, I'm going to object that 6 | had an opportunity to look at those documents?

7 | to that based on form. And you can answer. ) A. Yes.

8 A Yes. 8 Q. Now, Exhibit 14 is a document that begins by

9 Q. Okay. 9 | saying in the name and authority of the State of Texas.

10 MR. HAMPTON: Marty, is this already an 10| Have you ever seen that document before?

11| exhibit? | don't want to mess up the numbers -- | don't 11 MR. SPRIGGS: Mr. Hartley, with your

12| want to be the first one to mess up our exhibit numbers. 12| permission, I'll explain to my client what itis. It may

13 MR. JONES: Do you have a copy of the 13| refresh his memory. '

14| deposition? | take it you don't have a copy of her 14 MR. HAMPTON: Well, | doubt if he's ever

15| deposition. : 15| seen it, but you go ahead. ;

16 MR. HAMPTON: Let's just mark it again. 16 ' (sotto voce discussion between

17| That's not going to hurt anything, is it? ' 17 wifnmws:mndicounsadi)

18 MR. JONES: It's not that big of a deal, is 18 A.  Yes, | have seen document --

19( it? 19 Q. Whatis Exhibit 14?

20 MR. HAMPTON: No, not to me.’ 20 A 14

21 (Deposition fwsieits #os. 13 3 14 maries 21 Q. And justin your own words, what do you

22 for ideatification. 22| understand it to be? :

23 Q. (BY MR. HAMPTON) Let me show you a couple of 23 A. It's a copy of my indictment.

24| documents and let you look at them together. They're 24 Q. Okay. And that's the indictment pertaining to
25| Exhibits 13 and 14. Have you looked at those documents? 25/ Amy Betzen, correct? ' :
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EXAMINATION BY MR, HAMPTON 2 EXAMINATION BY MR, HAMPTON
113 i P 114
A. Correct. 1| the indictment. | see one here, it appears to be
(Deposition Exhibit No. 15 marked for 2| June 10th. If, in fact, he can remember what happened on
identification.) 3| June 10th, then he can testify about it. Anything else, |
Q. And Exhibit 15 is a copy of your indictment 4 | will instruct him not to testify.
pertaining to Tamara Jordan; is that true? 5 And in the other case, the indictment
6 A. Yes. 6 | states the date of November 27th, 1991. If he can
7 Q. And Exhibit 13 is a copy of a document entitled 7 | remember it, then he can talk about it. If he can't
8 | Admonishments? 8 | remember that specific date, that he not mention it at
9 A, Okay. 9] all
10 Q. s that correct? 10 Q. (BY MR. HAMPTON) Mr. Kelley, did you abuse Amy
11 A. Yes. 11] Betzen on more than one occasion?
12 Q. And that is your signature at the bottom over 12 MR. SPRIGGS: [I'm going to object to that
13| the word Defendant, correct? 13| and -- on the Fifth Amendment, instruct my client not to
14 A. Yes. 14| answer. ,
15 Q. And that is a document that you signed when you 15 Q. Do you assert your Fifth Amendment rights and
16| pled guilty to the crimes described on Exhibits 14 and 15, 16| refuse to tell the jury whether you abused Amy Betzen more
17| correct? 17| than once? '
18 A. Yes. 18 A. Yes.
19 Q. Okay. Now, can you tell us, please, the 19 Q. Did you abuse Tamara Jordan more than once?
20 circumstances, in your own words, of your inappropriate 20 MR. SPRIGGS: Same objection based upon the
21| sexual contact with Amy Betzen that serves as the basis of 21| Fifth Amendment, instruct my client not to answer.
22| Exhibit 14 that you have in front of you? 22 Q. Do you assert your Fifth Amendment right and
23 MR. SPRIGGS: I'm going to object to that 23| refuse to tell the jury whether you abused Tamara Jordan
24| on the Fifth Amendment, and instruct my client to limit 24| more than once?
25[ any testimony he would give to this date that's listed in 25 MR. SPRIGGS: [I'm going to object that and
DANA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSR
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EXAMINATION BY MR, HAMPTON EXAMINATION BY ME. HAMPTON
1| instruct my client not to answer that question based upon 115 1] you can, and | will go ahead and raise an objection to it. 16
2 | the Fifth Amendment. 2 Q. (BY MR.HAMPTON) Are you going to assert your
3 A. |agree. 3| Fifth Amendment rights and refuse to testify about any
4 Q. You take the Fifth -- 4 | facts concerning what you knew and when you knew it about
5 A Yes. 5| Amy Betzen telling her parents or the authorities, and so
6 Q. -- and refuse to answer that question? True? 6 | forth, about your abuse of her?
7 A True. 7 MR. SPRIGGS: Object on the Fifth
8 Q. When did you learn that Amy Betzen had told her 8 | Amendment, instruct my client not to answer.
9| parents that you had abused her? 9 A. lagree. | plead the Fifth.
10 MR. SPRIGGS: Object to that based on the 10 Q. Okay. Did Chuck Regal tell you to turn yourself
11| Fifth Amendment, and instruct my client not to answer. 11} in? ' '
12 Q. Do you -- do you take the Fifth Amendment and 12 MR. SPRIGGS: I'm going to object upon
13| refuse to answer the question of when you learned that Amy 13| object upon -- object upon Rule 505, and instruct my
14| had told her parents what you had done? 14| client not to answer that.
15 A, Yes. ' 15 Q. And do you refuse to answer?
16 - MR. SPRIGGS: I'm going to object to that, 16 A. |refuse to answer.
17} instruct my client not to answer based upon the Fifth 17 Q. Did anybody tell you to turn yourself in?
18| Amendment. He's asserting his Fifth Amendment right. 18 MR. SPRIGGS: [I'm going to object upon
19 MR. HAMPTON: | understand that. But | 19| Rule 505, and instruct my client if, in fact, it pertains
20| need to have him say it, so -- ' 20| to any clergy member, that he not answer that question.
21 MR. SPRIGGS: Well, you can ask him whether | 21 A. |agree.
22| or not he's going to answer, but you can't couch itin a 22 Q. And you assert the Fifth Amendment?
"3 way as that he is trying to give you an answer. You asked 23 A. | assert the Fifth Amendment.
1im whether or not he's asserting his Fifth Amendment 24 MR. JONES: And Rule 505.
25 A, And rule.

NLright. The other garbage, if you want to put it in there
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EXAMINATION BY MR, HAMPTON

118

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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MR. HAMPTON: He getstosaythat? '/

MR. JONES: I'mjustasking. I'm sorry.
MR. SPRIGGS: Yeah.
Q. Did the Amarillo-Southwest Congregation form a
judicial committee?
MR. SPRIGGS: I'm going to object. That's
speculative, it's ambiguous. For what?
Q. Toinvestigate your sexual abuse of Amy Betzen?
MR. SPRIGGS: Then I'm going to object to
that upon Fifth Amendment and Rule 505, instruct my client
not to answer.

A. lrefuse to answer.

Q. Let me ask that question again because this is
not funny. You know that you were the subject of a
judicial committee inquiry by the Southwest --
Amarillo-Southwest Congregation elders, do you not?

MR. SPRIGGS: I'm going to object to that
based upon Rule 505 and instruct my client not fo answer.

A. lrefuse to answer it.

Q. And the judicial committee that ultimately .
disfellowshipped you acted just like the other judicial
committees that you've told us about earlier in the
deposition, didn't they?

MR. SPRIGGS: [I'm going to object to that
based upon Rule 505, and instruct my client not to answer,

W oo~ O g b WM —
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12
13
14
15
16
17
18
19
20
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22
23
24
25

and also the Fifth Amendment.

Q. You refuse to answer that?

A. Yes.

MR. HAMPTON: I think you're probably going
to make your flight.

Q. When is the last time you saw Amy Betzen?

A. |don't remember.

Q. After you had been accused of sexually abusing
her, did you follow her into a rest room at a Jehovah's
Witness convention?

MR. SPRIGGS: [l object to that upon the
Fifth Amendment, and instruct my client not to answer
that.
THE WITNESS: Not to answer?
MR. SPRIGGS: Not to answer.
A. Il plead the Fifth.
Q. Did you see her at Westgate Mall and follow her?
MR. SPRIGGS: I'm going to object based
upon Rule 505, and instruct my client not to answer.

A. Plead the Fifth.

Q. Was the congregation at Amarillo-Southwest
warned about you when you moved from Dumas to Amarillo?

MR. JONES: Objectto form.
MR. SPRIGGS: I'm going to object under
Rule 505, instruct my client not to answer, and also

DANA FOSTER MORELAND, CSR
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EXAMINATION BY ME, HAMETON

objection to form. 119

Q. (BY MR. HAMPTON) You refuse to answer that
question?
A. Yes.
Q. Was the congregation in Dumas warned about you
after that judicial committee stripped you of all your
authority?
MR. SPRIGGS: [I'm going to object under
Rule 505; and also instruct my client not to answer, and
also objection to form. '
MR. JONES: Join. _
Q. (BY MR. HAMPTON) Was the congregation in Dumas
told why you were deleted as an elder?
MR. JONES: Object to form.
MR. SPRIGGS: Object to Rule -- object
under Rule 505, instruct my client not to answer, and also
objection to form.
A. lagree.
Q. And take the Fifth?
A. Yes. :
MR. HAMPTON: | assume you're going to have
a couple of hours. Let's take a break for a minute.
THE VIDEOGRAPHER: Going off the record, it

is 11:42.

O~ bW =
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THE VIDEOGRAPHER: Now back on the redéf,
the time is 11:53.
Q. (BY MR. HAMPTON) Mr. Kelley, I'm almost
through. I'm going to ask you a series of questions just
in case we have to go before a judge sometime and have a
ruling on some of these issues that you've refused to

testify about.
As | understand it, you will take the Fifth

Amendment and refuse to answer any questions about
anything concerning your abuse of any other children
besides Tamara Jordan and Amy Betzen, correct?

A. That's correct.

Q. You will take the Fifth and refuse to answer any
questions about whether you committed any other acts of -
sexual abuse with Amy Betzen, other than the one that's
referred to in Exhibit 14 as occurring on June 10, 19917

‘A, Yes. .

Q. Likewise, whether you committed any other acts
of sexual abuse on Tamara Jordan, other than the one
referred to in Exhibit 15 as occurring on November 27,
19917

A Yes.

Q. You refuse to answer any questions on the basis
of the Fifth Amendment about anything that happened in
Dumas concerning sexual abuse that you committed there,

Caliz FISTER HIPELAHD, C5R
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M\I(:;A.:'\rb k:‘:;;u,-: :JE;EM:A‘*:I;"‘;‘:'}M EXAMINATION BY M. HAMPTON
1] true? 1211 4| wentto prison? 122
2 A. Yes. 2 A. Yes.
J Q. You refuse to answer any questions based on the 3 Q. About any relationship that you had with Amy
-4 | Fifth Amendment about any activities of the judicial 4| Betzen's parents?
committee of the Amarillo-Southwest Congregation 5 A. Yes.
o | concerning allegations of sexual abuse against you? 6 Q. About any of the circumstances around which you
7 A, Yes. 7| sexually assaulted or abused Amy Betzen, other than the
8 Q. You refuse to answer any questions on the basis 8 | one described in Exhibit 14 as occurring on June 10, 19917
9| of the Fifth Amendment about what the elders at the 9 A. Yes. '
10f Amarillo-Southwest Congregation knew about your history of 10 Q. And you say that you don't remember the incident
11| abusing children? 11| that occurred on June 10, 1991?
12 A Yes. _ 12 A. Yes.
13 Q. Yourefuse to answer any questions based on the 13 Q. Did you ever sexually abuse Amy Betzen in a car?
14| Fifth Amendment about the document that you filed with the 14 MR. SPRIGGS: I'm going to object to that
15| court that has been marked as Exhibit 10, true? 15| based upon the Fifth Amendment, and instruct my client not
16| A. Yes. 16| to answer.
17 Q. You refuse on the basis of the Fifth Amendment 17 A. | plead the Fifth.
18| to answer any questions about why you were 18 Q. Did you ever sexually assault Amy Betzen in a
19| disfellowshipped? 19 swimming pool?
20 A. Yes. 20 MR. SPRIGGS: Object to that based on the
21 Q. You refuse on the basis of the Fifth Amendment 21| Fifth Amendment, and instruct my client not to answer.
22| to answer any questions about any contact you have had 22 A. Plead the Fifth.
23| with Amy Betzen after you got out of prison? 23 Q. Did you ever sexually assault Amy Betzen in your
24 A. Yes. 24| apartment?
25 Q. Any contact you had with. Amy Betzen before you 25 MR. SPRIGGS: I'm going to object to that
DANA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSR
LARRY KELLEY - DECEMBER 5, 2003 LARRY KELLEY - DECEMBER 5, 2002
" HAMPTON EXAMINATION BY MR, HAMPTON
1| based on the Fifth Amendment, instruct my client not to 123 1 MR. JONES: Subject to the court's ruling, 124
2 | answer. 2| | have no questions at this time.
3 A. Plead the Fifth. 3 " MR. SPRIGGS: [l reserve my questions for
4 Q. Did you ever sexually assault Amy Betzen in your 4 | time of trial.
5| place of employment? ' 5 THE VIDEOGRAPHER: Going off the record.
6] - MR. SPRIGGS: I'm going to object on that 6 | Today's date is December 5th, 2003. The time is 11:57
7 | based upon the Fifth Amendment, and instruct my client not 7{a.m.
8 | to answer. 8 (End of proceedings.)
9 ‘A. | plead the Fifth. 9
10, Q. Did you ever sexually assault Amy Betzen in the 10
11| Kingdom Hall? _ : "
12 MR. SPRIGGS: I'm going to object to that 12
13| based on the Fifth Amendment, instruct my client not to 13
14| answer? 14
15| A. | plead the Fifth. 15
16 Q. Did you ever sexually assault Amy Betzen when 16
17 you were going out on service? 17
18 MR. SPRIGGS: I'm going to object to that 18
19[ based upon the Fifth Amendment, instruct my client not to 19
20f answer. 20
21 A. | plead the Fifth. 21
22 MR. HAMPTON: At this time, I'm going to 22
73| pass the witness, subject to asking the court to rule on 23
is refusal to answer some of these questions and 24
25

1

reconvening subject to any ruling of the court.
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1 CHANGES AND SIGHATURE 1 CAUSE NO. 91,048-C
2 PAGE LINE CHANGE REASOH 2 AMY B., b IN THE DISTRICT COURT
]
3 3 Plaintiff, 1
i
4 4 vs. )} POTTER COUNTY, TEXAS ,J
) /
5 5 WATCHTOWER, BIBLE AND TRACT ]
: SOCIETY OF NEW YORK, INC., 1
6 6 WATCHTOWER BIBLE AND TRACT 1
SOCIETY OF PENNSYLVANIA, INC., )
7 ? INC., WATCHTOWER ENTERPRISES, )
L.L.C., WATCHTOWER FOUNDATION, )
8 8 INC., WATCHTOWER ASSOCIATES, ]
LTD., KINGDOM SUPFORT SERVICES,)
g I, LARRY KELLEY, have read the foregoing deposition and 9 INC., CHRISTIAN CONGREGATION OF)
JEHOVAH'S WITNESSES, RELIGIOUS
10 hereby affix my signature that same is true and correct, 10 ORDER OF JEHOVAH'S WITNESSES,
DUMAS CONGREGATION OF JEHOVAH'S)
11 except as noted above. 11 WITNESSES, AMARILLO-SOUTHWEST |
CONGREGATION OF JEHOVAH'S ]
12 12 WITNESSES, and LARRY KELLEY, )
1
13 LARRY KELLEY 13 Defendants. } 2515T JUDICIAL DISTRICT
14 STATE OF ] 14 REPORTER'S CERTIFICATION
15 COUNTY OF ) 15 ORAL AND VIDEOTAPED DEFOSITION OF LARRY KELLEY
16 Before me, . on this day 16 DECEMBER 5, 2003
1? personally appeared LARRY KELLEY, known to me (or proved to 1?
me on the ocath or through I, DANA FOSTER MORELAND, Certified Shorthand Reporter
(description of identity card or other
18 document)) to be the person whose name is subscribed to 18 in and for the State of Texas, hereby certify to the
the foregoing instrument and acknowledged to me that
19 he/she executed the same for the purpose and consideration 19 following:
therein expressed. .
20| 20 That the witness, LARRY KELLEY, was duly sworn by the
Given under my hand and seal of office on this
21 21 officer and that the transcript of the oral deposition is a
day of v
22 22 true record of the testimony given by the witness
23 z 23 That the deposition transcript was submitted
NOTARY PUBLIC IN AND FOR
24 THE STATE OF 24 on , 2003, to the witness or to the
25 My Commission Expires: 25 attorney for the witness for examination, signature, and
DANA FOSTER MORELAND, CSR DANA FOSTER MORELAND, CSR
;i 127 128
return to me by . » 2004, -FURTHER CERTIFICATION UNDER TRCP RULE 203

That the amount of time used by each party at the
deposition is as follows:

Mr. Hartley Hampton =- 02:34

Mr. Ron Spriggs - 00:00

Mr. Marty Jones - 00:00

That pursuant to information given to the deposition

.
officer at the time said testimony was taken, the following

includes all parties of record:

WO WM =

Mr. Hartley Hampton, Attorney for Plaintiff :
Mr. Kan Spriggs, Attorney for Defendant, Larry Kelley
10 Mr. Marty Jones, Attorney for Defendants

1
12
13
14
15
16
17’05 the Texas Code of Civil Procedure will be complied with

18

1 further ~ertify that I am neither counsel for
related ta, ner employed by any of the p;rties in the acticn
in which this proceeding was taken, and further that I am
not financially or otherwise interested in the outcame of
this action.

Further certification requirements pursuant to Rule 203

W ~NOH U s Wl —

PSS R G
[ I ]

14
15
16

Mr. Hartley Hampton,

shown herein,

The original deposition was/was not returned to the

deposition officer on .

If returned, the attached Changes and Signature page(s]

contain({s) any changes and the reasons therefor.

I1f returned, the original deposition was delivered to
Custodial Attorney;

That § is the depositicn officer's charges to

the Plaintiff for preparing the criginal deposition

transcript and any copies of exhikits:

The deposition was delivered in accordance with Rule

203.3,.and a copy of this certificate, served on all parties

was filed with the Clerk.

Certified to by me on this day of

17
18

after the, have occurred.
19 Cerrrfied to by me on this _____ dav of 19 +
20 . s0s. 20 <3 Emg. 12751/
21 21 FGRTING, 1
22 [ENA FOSTER MOPELAND, CER 22
23 LR 23
24 £ 5. e haczs 24 !
25 taee) a0 25
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Pape 1 §

;S ' IN THE SUPERIOR COURT OF CALIFORNIA
COUNTY OF SONOMA

JOCELYN A., a minor, by and

3 through her Guardian ad Litem,
JOE A., REBECCA G., MICHAEL G.,

4 and NICHOLAS S.,

)
)
)
)
Plaintiffs, )
5 )
-vs- ) No. 234320
6 ) _
WATCHTOWER BIBLE AND TRACT }
7 SOCIETY OF NEW YORK, INC., )
WATCHTOWER BIBLE AND TRACT }
8 SOCIETY OF PENNSYLVANIA, }
CHRISTIAN CONGREGATION OF )y
8 JEHQVAH'S WITNESSES, SANTA ROSA )
CONGREGATION OF JEHOVAH'S )
10 WITNESSES, PETALUMA CONGREGATION )
OF JEHOVAH'S WITNESSES, DONALD )
1] GLEW, and DOES 1 through 20 )
inclusive, ' )
12 Defendants. )
: )
13 )
DENNIS S., FRED F., and SHIRLEY )
14 By )
‘ Plaintiffs, )
15 )
-vsS- }
16 )
ROES 1 through 100 and DOES 110 )
17 through 120 inclusive, )
Defendants. )
18 : )
19 _
20 The discovery deposition of JAMES

21 WALTER WHITNEY, called by the defendants for

22 examination, pursuant to notice, taken before Judy A.
23 Landauer, CSR, a Certified Shorthand Reporter and

24 Notary Public within and for the County of Cook and
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Page 2 Fage 4 ;
| Semte of Tinois, at the Westin O'Harc Howel, 6100 I MR. FALK: We're going on video ;
ver A , Hilnoiz, on Manch 9, 2004, i
W iiegry e g g 2 record at 8:59 AM, My name is Brian Palk. ;
e 3 I am the legal videographer from Legel-Ease |
= 'ﬂ%‘% LVEEN). ra 4 Video Services in association with Central
5 Westera Union Buikding, 314 Main Swect, 5 Reporters.
, o 6 My address is 3550 North Lake
WILLIAM L. BRELSFORD, JR , E5Q. 7 Shore Drive, Chicago, Illinois. The court
I Doy s, Bk 8  reporter is Judy Landauer of Central
o ) 9 Reporters.
L S o ’ 10 This is the videotaped
n (of the fir of Me2#rs. Bulfivant, Houser i1 discovery deposition of James W. Whitney
- iy b e 12 taking place on Tuesday, March 9, 2004 at
95670-6210) i 13 the Westin O'Hare Hotel, 6100 River Road,
& 2 R 14 Rosemont, Illinois.
4 15 This deposition is being taken
ALSO PRESENT: 16 in the matter of Jocelyn, et al, vs. _
1§ e mmm———e 17 Watchtower Bible and Tract, et al, case No. B
WR_ROBERT C. JAMES 18 234320, and Dennis Reid and Shercy --
T iteam ot ookety of New Yotk b 19 MR. BRELSFORD: Dennis S.
B MR BRIANCPALK 20 MR. FALK: Dennis S., Fred F., and
» Legal-Base Video Services. 21 Sherry D., plaintiffs, vs. Roes 1 through
21 22 100 and Does 110 through 120 inclusive.
2 23 This deposition is being taken
2% 24 on behalf of Watchtower New York, et al,
Page 3 Page 5 :
1 INDEX 1 The party at whose instance this deposition
_____ 2 is being recorded on an audiovisual
g WITNESS i etmc;l:rdmg device is Watchtower New York,
4 James Walter Whitney 5 Will counsel please announce
g Direct examination by Mr. Schnack. ... . . Pags § 6 their appearances for the record?
7 MR. LOVE: My name is Greg Love. |
7 EXHIBITS 8 represent the plaintiffs.
$ Deposition Bxhibit No. 1.......... Page 159 9 MR. SCHNACK: Bob Schnack.
Deposition Exhibit No, 2.......... Page 209 10 represent the entity defendants.
9 Deposition ExhibitNo.3.......... Page 226 11 MR. BRELSFORD: My name is Bill
Deposition Exhibit Ne. 4.......... Page 233 12 Brelsford on behalf of the plaintiffs.
:? 13 MR. FALK: Will our court reporter
2 14 now swear the witness, please?
13 15 (Witness sworn.)
i4 16 MR. FALK: Please proceed.
15 17 JAMES WALTER WHITNEY
}g 18 having been first duly sworn, was examined and
s 19 testified as follows:
19 20 DIRECT EXAMINATION
20 21 BY MR. SCHNACK
g; 22 Q. Please state your full name, please.
23 23 A. James Walter Whitney.
24 24 Q. Mr. Whitney, we were introduced a few
s R i e T ) i el
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Page 118 Page 120
1 fomnication, drunkenness, drug abuse, child sexual] 1 how Judicia]l Committees were formed at the Saint
2 abuse, and other less serious matters. 2 Helens Congregation?
3 Q. What are some other less serious 3 A. They would be formed the same
4 matters that Judicial Committees would be formeq 4 procedure, by the same procedure,
5 to handle? 5 Q. And how do you know that?
6 A. Possibly, let's say, smoking. 6 A. Because all congregations of
7 Q. Did you ever serve on a Judicial 7 Jehovah's Witnesses everywhere on this earth
8 Committes? : - 8 follow the same procedure as directed by its
9 A. Yes. 9  Governing Body through the Watchtower Society
10 Q. At what congregation? 10 Q. With respect to Judicial Committees,
11 A. Petaluma West. 11 what actions can be taken by 2 Judicial Committee
12 Q. How many times? 12 for those persons who are not deemed repentant?
13 A. It was four or five times I was on a 13 A. What actions? They can be
14 committee, yes. 14 disfellowshipped.
15 Q. And what types of matters came before |15 Q. Anything else?
16 the Judicial Committees on which you sat? 16 A. They can be declared disassociated.
17 A. Smoking, masturbation, theft, 17 Q. What is disfellowshipping?
18 fornication. I forget the — I forget the other 18 A. When a person is removed from
19 one. 19 membership in the congregation and they are
20 Q. Did any of them deal with childhood |20 totally shunned by all of their associates,
21 sexual abuse? 21 friends, family, whatever.
22 A. On the committees I served on, no. 22 Q. What are the reasons that someone
23 Q. Describe the procedure as io how a 23 might be disfellowshipped?
24 Judicial Committee gets formed. 24 A. For serious wrongs.
Page 119 Page 121
1 A. Normally when there ig an accusation I Q. Isthataferm of art, serious
2 two Elders are assigned to look into a matter. 2 wrongs? ]
3 Based on their findings, they will recommend 3 A. No, 1 use that to try to concisely
4 usually to the presiding overseer to form a 4 convey to you what it would be.
5 Judicial Committee. - 5 Q. Okay. Give me a list of what some
6 Q. Isthat the way it happened in the 6 serious wrongs might be,
7 Petaluma West Congregation? T A. Adultery, fornication, homosexuality,
8 A. More of less. 8 child abuse, of course, pedophilia. And when I
9 Q. What do you — when you give a 9 say child abuse I also meant it in a broader
10 qualifier I'm going to follow up. What do you 10 category of physical abuse, violence,
11 mean, more or less? 11 1t could be smoking, drunkenness,
12 A. Tt didn't always 100 percent of the 12 dmugabuse. And what would be also considered
13 time perfectly follow procedure, but it was very |13  serious may be not following the society's
14 close to procedure, 14 policies and procedures.
15 . Why would it differ? How would it 15 Q. And what is disassociation?
16 differ from what you've described? 16 A. Disassociation generally is an action
17 A. Sometiies events do not happen in 17 thatis considered taken by the person themselves
18 a— ina perfect world where they happen 18 to disassociate from the congregation, but they
19 according -- events don't happen according to 19  are treated the same as if they are
20 procedure, so perhaps in one case of a minor child |20  disfellowshipped.
21 having a problem they talk to an Eider, soc maybe |21 Q. And you also mentioned above - just  [i
22 instead of two Elders investigating it might only |22 a few minutes ago that someone could be declared
23 beone. 23  disassociated?
24 Q. And do you have any information as to
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1 Q. What did you mean by that? 1 Q. '~ What was the wrongdoing on your part') [
2 A. Well, for example, they may take some | 2 A.  Smoking. E
3 action, join the military. They don't write a 3 Q. - And you said there were two formed in §
4 letter and say, "Hi, I'm disassociating myself," 4 Petaluma?
5 but rather the congregation learns of it and 5 A. Yes.
6 declares them disassociated by their action. 6 Q. What was the first one formed for?
& Q. Are you familiar with public reproof? 7 What type of conduct on your part was addressed?
8 A. Yes. 8 A. Smoking.
9 Q. What is that? 9 Q. And what about the second one?
10 A. That is where an announcement is made | 10 A. The second one was formed because I
11 1o the congregation by a member of the Elders, the 11  had had a hooker in my hotel room.
12 Body of Elders, staﬁng that a person -- and they |12 Q. By hooker you mean prostitnte?
13 will state the persons name -- has been pubhcly 13 A. Yes.
14 reproved. 14 Q. Awnd how did that information come to
15 It acknowledges that that person has 15 the congregation such that a Judicial Committee
16 met with the Elders and has received some level of 16  was formed? :
17 discipline for some unspecified conduct. 17 A. Ivolunteered it. I came forward and
18 Q. What are the requirements to be 18 confessed.
19 publicly reproved? 19 Q. Were there other things you confessed
20 A As opposed to disfellowshipping? 20 to as a part of that Judicial Committee?
21 Q. Yes. 21 A. Idon'trecall.
22 A. Repentance. Therefore, the Elders 22 Q. Do you recall anything about your
23 determine not to disassociate -- not to 23 conduct in Portland at all dealing with
24 disfellowship but to instead publicly reprove, 24 prostitutes?
Page 123 Page 125 [i
1 let'ssay. 1 A. No, there was none there,
2 Q. Were any Judicial Committees ever 2 Q. How about in San Francisco?
3 formed to address some type of wrongdoing on your] 3 A. No.
4  pan? 4 Q. With adult entertainment clubs?
5 A, Yes 5 A. No.
6 Q. Which congregations? 6 Q. Masturbation to pornography?
7 A. In Petaluma prior to it becoming a 7 A. No. Masturbation but not to
& split in the two congregations. There wasa - 8 pornography.
9 daon't know where else a committee would have beery 9 Q. Did you ever use the telephone to do
10 formed, let's say. 10 dial-up porn or anything like that?
11 Well, there would have been in Saint 11 A. Not that I recall, no.
12 Helens because of the letter and then in Petaluma. | 12 Q. What years were these Judicial
13 Yes, it would be iv Petaluma when — Petaluma Wesf 13 Committees held in Petaluma?
14 or what became Petaluma West, 14 A. The first one for smoking I forget,
15 Q. So there were three formed in 15 It was'71 or '72, right in there. The second one
16 Petaluma with respect to you, is that correct? 16 would have been sometitne in '80 -- | believe it
17 A. Two in Petaluma, And I don't recall, 17  was late '85.
18 There was one also in Richland. l‘hat would be 18 I just don't recall the exact time
19 three, 19 frame.
20 Q. Okay. Te!l me about the one in 20 Q. Would ‘87 sound about right?
21 Richland first. 21 A, Idon't recall a Judicial Committes
22 A.  Well, there was a Judicial Committee 22 in'87,
23 formed in Richland and I was given private 23 Q. So you think it was about 19857
24 reproof, 24 A. Ithink so.
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Page 126

Q. What was the result of the Judicial
Committee with respect to having the hooker in
your hotel room?

A. The resuit, [ was given private -
reproof, restrictions, and I resigned as an Elder.

Q. When had you been appointed an Elder?

A. Tbelieve in -- sometime early in
'84.

Q. And then you would have resigned as
an Elder when, the next year?

A. About 15, 18 months later perhaps.

Q. Werc you ever an Elder in any other
congregation?

A, Not appointed, no,

Q. Are there unappointed Elders?

A. There are Ministerial Servants used
in capacities similar to that of an Elder in
anticipation of appointing them, so that maybe
that's more of a distinction on my part, I guess.

Q. So after you resigned as an Elder in
the Petaluma -- was it Petaluma West?

A. Yes.

Q. Did you hold any positions after that
in the Petaluma Congregation?

=20~ RR N B e ARV - MR PR o

Page 128

received instruction from the society through
the -- I believe through their meeting with the
circuit overseer at the circuit assemnbly that if
they valued an individual Ministerial Servant or
an Elder that they could vote to not accept a
resignation but keep them in kind of a holding
pattern until they could resume their activity.
‘When the circuit overseer visited in
July/August of 92 I wanted the resignation to be
in effect. _
1 didn't want to remain in a holding
pattern, so I presented that Jetter during his
visit.

Q. . Did the congregation then accept your
resignation?

A, They did.

Q. Is that the same then as a
disassociation at that point?

A. Nonc whatsoever.

Q. Okay. What's the difference?

A. My resignationisasa--asa
Ministerial Servant. I did not resign as ope of
Jehovah's Witnesses.

Q. Okay. Let's shift gears. Have you
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A, No.

Q. Inthe Saint Helens Congregation I
think you testified earlier that you were a
Ministerial Servant?

A. Yes.

Q. Did you resign ﬁ'om that position or
were you removed?

A. Iresigned.

Q. Why did you resign?

A. My wife's health was the primary
reason and because I intended to eventually fade
away from Jehovah's Witnesses.

Q. That's when you wrots the letters to
resign, is that correct?

A. Yes.
Q. Do you know what time frame that was
roughly?

A. Ibelieve I presented the first
letter late April of '92, and then the second
letter was presented in the summer, perhaps
July/August time frame, of '92.

Q. Why did you have to write the second
letter?

A. Because the Body of Elders had

252
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ever threatened to sue the Watchtower Society?

A. [ made a veiled threat to sue the
Body of Elders in Saint Helens, Oregon, not the
Watchtower Society directly.

Q. When did you make that veiled threat?

A. Inaletter to the Watchtower's Legal
Department addressed to Don Adams.

Q. And why did you threaten to sue them?

A. Because of the harassment my family
and I received that was affecting my wife's
health.

I was concerned about serious issues
in the congregation, although I didn't detail them
in that Jetter, but I made a reference to serious
issues going on.

Q. 'What type of harassment took place
from your point of view?

A. Although we were in no way
disassociated, we still attended meetings, my
children were being told by other children that
Elders and others in positions were discouraging i
people from associating with my family and doing §
so based on false information, spreading rumor,
gossip, and lies about us.

EXHIBIT . _L,, 53 Pags 26 10129
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Page 130 Page 132 |3
1 Q. What types of ramors, gossips, and 1 member of Jehovah's Witnesses, and I still very
2 lies were being spread? 2 much wented to continue my association.
3 A. 1don't recall all of them. [ don't 3 Q. What was your wife's medical
4 even recall any at the moment now other than just] 4 condition or conditions at that time?
5 a general issue. 5 A. Clinical depression.
6 Q. So you can't tell me anything that 6 Q. And were you working at that point,
7 was supposedly said? 7 employed outside the house?
8 A. Notoffhand. In generalities we were 8 A. Yes.
9 bad associates, for example. 9 Q. You were still at the nuclear plant,
10 Q. Bad associates? 10 correct?
11 A. Bad associates. 11 A. [believe so, yes.
12 Q. What docs that mean m your pointof {12 Q. Okay. Let's change topics again
13 view? 13 here. Have you ever seen a transeript of any
i4 A. That would be not conforming to 14 deposition of any Watchtower or Jehovah's
15 the — according to them, I should say. not 15 Witnesses representative?
16 conforming necessarily to the Watchtower policie§ 16 A. No.
17 and beliefs, procedures, whatever. 17 Q. Have you ever seen an affidavit or a
18 Q. Itsounds like, though, at that same 18 sworn declaration from any Watchtower or Jehovah's]
19 time frame you didn't believe or adhere to those |12 Witness representative? :
20 policies and procedures? 20 A. Yes.
21 MR. LOVE: Objection. 21 Q. Okay. What have you seen?
22 THE WITNESS: ] can't -- I can't say 22 A. 1saw acopy of an affidavit.
23 that for a certainty, because I was —1 23 Q. Whose affidavit?
24 was going through an evolution, a turmoil 24 A. Don Adams.
Page 131 . Page 133
I in my life, and trying to decide what to ] Q. When did you see it?
2 do, so I wasn't doing anything out of 2 A. Inthe book Crisis of Conscience, |
3 harmony with the Watchtower policies and 3 believe E
4 practices and teachings. 4 Q. And that's the book written by Franz?
5 MR.SCHNACK Q. Atthattime you 5 A. Yes.
6 weren't? 6 Have you seen any, other affidavitsor |
7 THE WITNESS A. No, 7 swom declarations of any Watchtower or Jehovah'y
8 Q. And the letier you wrote to Don Adams - | 8 Witness representative other than the Don Adams
9 was in June of '93, is that correct? 9 affidavit you referenced?
10 A. That sounds right. 10 A. 1believe -- I believe I may have in
11 Q. So at that time you still considered 11  parts of very old trial transcripts going backto  E
12 yourself to be a part of the Jehovah's Witnesses? 12 the 1950s and '40s and beyond, but not currently,
13 A, Yes. 13 no.
14 Q. Again correct me if I'm wrong. 1 14 Q. Nothing in the last 20, 30 years?
15 thought you said you quit attending meetings and 15 A. No.
16 that in April of'93? 16 . What was the Don Adams affidavit that i
17 A.  Ididn't quit atiending entirely. 1 17 you referenced? ’
18 began phasing down my attendance somewhat becaugel 8 A. Ithad to do with the Kingdom Hall
19 Ineeded time with my family, and that's what I 19 issue in Bonham, Texas.
20 explained in my letter of resignation. 20 Q. What was the Kingdom Hall issue in
21 It would not make sense to say I need 21 Bonham Texas in general terms?
22 more time with my family and then continue to 22 A. Yes. There was a lawsuit between a
23 spend all my time at the Kingdom Hall, but I 23 congregation and the society over ownership of thef:
24  hadn't yet quit, resngnnd, disassociated as a 24 Kingdom Hall.
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Page 136 |

1 Q. What titne frame was that affidavit 1 Q. What was the last name that you know
2 signed, do you know? 2 beras?
3 A, Tdon'trecall, 3 A. Diorio.
- Q. Was it in the last ten years? 4 Q. And what is Deanna Coe's retatwnshxp
5 A.  Tbelieve it was longer than that, 5 to Vinee Diorio?
6 but I don't know. 6 A. Stepdaughter.
7 Q. Do you know if it was in the 1970s? 1 Q. Do you know Jocelyn Amos?
b A. Idon't recall the date on it. It's 3 A. No. :
9 been a long time since I saw that. ' 9 Q. She was allegedly abused by Don Glew.
10 Q. Have you seen any other swom 10 A. Idon't know the name. :
11 testimony, transeripts, affidavits, sworn 11 Q. Do you know Sherry DeLaTorre or
12 declarations, anything like that from any 12 Shermy Glew?
13 Watchtower or Jehovah's Witness representative | 13 A. 1briefly met her once.
14  other than what you've referenced so far? 14 Q. Okay. What were the circumstances of
15 A. Well, the trial transcripts of 1918 15 that meeting?
16 with Joseph Rutherford There was a trial 16 A. We were at a family gathering of :
17 transcript in 1952 in Scotland, a trial there, the 17 several people, several Witnesses, which Don Glew §
18 Olam Oil trial in the late '30s, 1 believe, 18 and his family attended, i
19 He was a former Waichtower attorney |19 Q. And what is Sherry's relationship to
20 who prevailed in a lawsuit against the society. 20 Don Glew?
21 AndI can't think of any others at the moment. {21 A. 1thought she was his daughter at the
22 No recent since those, no other trial 22 time, and | assume she is his daughter,
23 transcripts. 23 Q. Youdon't know anything different as
24 Q. Has Mr. Love referenced any such 24  you sit here today?
Page 135 Page 137
1 transcripts or declarations or affidavits in his ! A. [Ibelieve -- I believe she may have
2 disoussions with you? 2 been his stepdaughter, but I don't recall how I
3 A. No. 3  leamned that.
4 Q. Have any other legal representatives = Q. So as far as you know, she was either
5 involved in the California lawsuits referenced any | 5 his daughter or his stepdaughter?
6 such transcripts, affidavits, or swom 6 A, Yes, -
7 declarations to you? 7 Q. And when did you meet her? When was f
8 A. No. § that one time, how long ago?
9 Q. Ican get this letter out, if we 9 A. That would be sometime in the
10 need. I'm referring to a letter that was sent to 10 mid-'80s.
11 us by Rudy Nolen of Mr. Brelsford's law firm that j 11 . Q. Where was that gathering?
12 says your testimony would impact certain 12 A. At Howard Whitney's house,
13 plaintiffs in the California cases, so I'm going 13 Q. Any relation?
14  to just list their names, and I'll show you the 14 A. No.
15 letter after lunch here -- 135 Q. Are you in contact with Howard
16 A. Okay. 16 Whitney --
17 Q. -« if we need to. Do you know who 17 A. No.
18 Deanna Coe is? 18 Q. --any longer? No. But there's no
19 A. Deanna Coe? 19 family relationship between you and Howard
20 Q. C-O-E. She was allegedly abused by 20 Whitney?
21 Vince Diorio. 2] A. No. A coincidence of last name.
22 A. Yes, I would know Deanna. 22 Q. Do you know who Fred Fritzinger is?
23 Q. Okay. 23 A. No.
24 A. Not as Coe. |24
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1 A. No. 1 Q. And Donald Glew was married at the
2 Q. Do you know who Nicholas Smithis? | 2 time?
3 A. No. 3 A. Yes.
4 Q. Do you know who Michagl Glew is? 4 Q. Who was his wife?
5 A. Tknow of him. 5 A. I forget her first name. ;
6 Q. How do you know of him? 6 Q. And how many children did the Glews
7 A. Ibelieve he would have been at the 7 have, whether they were theirs or stepchildren? §
8 family gathering at Howard Whitney's house. 8 A. 1don't recall how many children they
9 Q. And do you know Michael Glew's 9 had. It seemed like they had four or more, but
10 relationship to Donald Glew? 10 TI'm not really sure,
11 A. Tbelieve he would have been hisson. {11 Q. Did you know anything about Donald
12 Q. Blood son or stepson? 12 Glew before that gathering other than what Mr.
13 A. 1don't know. : 13 Whitney had told you?
14 Q. Do you know who Rebecca Glew is? | 14 A. No.
15 A. The name rings a bell, and I don't 15 Q. When did you next meet Donald Glew? §
16 recall offhand whether she would be another 16 A. 1don'irecall meeting him after
17 daughter or a wife. 17 that. Perhaps one more time at Howard's house, }
18 I don't -- I don't remember. 18 but [ -- that's a vague recollection. ;
19 Q. She's a plaintiff in one of these 15 Q. So it would have been another social
20 suits. 20 gathering?
21 A. Okay. 21 A Yes
22 Q. Would that help you? 2 Q. Any other contact you've had with
23 A. Iwould presume she's his daughteror |23  Donald Glew then other than those two social
24 stepdaughter. 24 gatherings?
" Page i3 Pags 141
1 Q. OfDon Glew? 1 A. No.
2 A. Yes, but1do recall the name as [ 2 Q. Do you have any information about his
3 met the Glew family. 3 alleged sexual abuse of any of these people I've
4 Q. How did you come to meet Donald Glew] 4  listed; Jocelyn Amos, Sherry DeLaTorre, Fred
5 A. At Howard Whitney's house. Howard 5 Fritzinger, Dennis Smith, Jr,, Nicholas Smith,
6 introduced him as a longtime friend. 6 Michael Glew, or Rebecca Glew?
7 Q. Is that the first time you met Don 7 A. Canl --can] — what kind of
8 Glew? 8 information do you mean?
9 A, Yes. 9 Q. Any type of information. First of
10 Q. Had you heard of him previously? 10 all, do you have any -- let’s break it down. Do :
11 A. Yes, Howard Whitney had made mention{ 11 you have any personal knowledge of the abuse thatf
12 ofhim. 12 he allegedly perpetrated on them? :
13 Q. And was Donald Glew a friend Df 13 A. Personal?
14 Howard Whitney? 4 Q. Youdidn't witness it, I assume?
15 A. Yes. 15 A. No, I didn't witness it, no.
16 Q. And what had Howard Whitpey said 16 Q. Oka)r Tell me then what you ve
17 about Donald Glew before you met him? 17 heard.
18 A. That they were friends. 18 A. Whatever I heard is a result of my
19 Q. How many people were at this 19 contact with Howard Whitney and his wife, Karen,};
20 gathering at the Howard Whitney house? 20 their children through my children, as well as Joe
21 A. Irecall the three families; my 21 Risonsky, an Elder in the Petaluma West Klngdum i
22  family, Howard's family, and the Glew family, and{ 22 Hall.
23 1 believe that would have at least been somewhere |23 And I'm sure there were other
24 24  discussions with others. Ron LaForce I know I ha

close to 20 people.
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discussions —- no, you need to strike that.

Page 144 |i

1 1 Q. Did he tell you the source of that
2 Ron LaForce had no discussion with me 2 information?
3 about Don Glew. 3 A. No.
4 Q. Okay. So you've had discussions with 4 Q. When was Don Glew arrested, do you
5 Karen and Howard Whitney? 5 know?
6 A. Yes. 6 A. 1don't recall the time other than
7 Q. And who were the other persons you 7 the mid-'80s when I was living there, but [ don't
8 mentioned? - 8 recall the date or time.
9 A. Joe Risonsky. 9 Q. My understanding is - something I've
10 Q. Okay. And anyone else? 10 read from the counse] on the other side of the
11 A. don't recall, 11 table is that he was either convicted or went to
12 Q. Okay. What did Karen Whitney tell 12 jajlin 1989.
13 you about Donald Glew and the abusc of these 13 Does that seem accurate from your
14 persons? ' 14  memory?
15 A. 1believe with her it's more of a 15 A. It's possible that he -- because [
16 vague recollection, because she was upset over 16 don't know — from the time of his arrest ‘til
17 what happened to their children, and I believe it 17 conviction I don't know what time frame elapsed.
18 was in just gencral discussion as our - as we 18 Q. Okay. How many times did you talk to
19 visited, gricving the fact of her child being 19 Howard Whitney about Don Glew and the scx abuse?
20 molested by Don Glew, but there was nothing beyond 20 A. A few times, but [ don't remeraber how
21 that with her specifically that I recall. 21 many.
22 Q. You said her child was molested by 22 Q. Who else was present when you had
23 Don Glew? ' 23 these discussions with Howard Whitney?
24 A. Yes. 24 A.  Well, at times Karco was present
Page 143 _ Page 145
1 Q. Okay. I but -- or my wife might have been present. 1
2 A. Karen Whitney's, yes. 2 don't recall our children being present.
3 Q. Yes. Okay. And that's what -- again 3 Most of my discussions with Howard
4 I'm having trouble hearing ~ 4 were just between he and 1.
5 A. Okay. 5 Q. And Joe Risonsky, when did you have
6 Q. - because of the echoes in bere, so 6 discussions with Joe?
7 Tapologize. 7 A. Tdon't know exactly when. During
8 A. Okay. 8 that time frame.
9 Q. So I just wanted to make sure that's 9 Q. How many did you have?
10 what you had said as opposed to me hearing i0 A. Probably two or three discussions,
11 something differently, okay? it Q. And what was discussed? -
12 A. No. 12 A, 1asked about Don Glew. [ asked
13 Q. Okay. Now, with respect to Howard 13 about all of the events in general. I asked him
14 Whitney, what did he tell you about Donald Glew?| 14 what he knew, what was going to happen.
15 A. He learned as a result of this event 15 A number of people were concerned,
16 with his children, and he had also conveyed to me, | 16 but so -- but [ don't recall the overall -~ I
17 first of all, that Don had been recently arrested. 17 don'trecall the total substance, just --
18 That's how a lot of it came out with 8 Q. How did he respond when you asked
19 respect to abusing his own children or 19 those questions?
20 stepchildren. 20 A. He was fairly open with mformatmn,
21 And Howard relayed that what he 21 but he -- I don't recall everything he told me.
22 learned is that Don had also molested childrenin |22 Q. Tell me what you do recall.
23 many other congregations over a long period of |23 A. Well, he also confirmed the arrest. _
24 time. 24 And1had asked him what the Elders were going to [;
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do, and he said, "Well, there's nothing for us to
do. He's arrested.”

I recall that. I don't recall
anything else in particular of his response. -

Q. And did he say anything about Donald
Glew having molested chlldren in other
congregations?

A. [Idon'trecall. Ibelieve - I
believe he did, but I don't recall exactly what he
said.

I just know that his conversation was
confirming what Howard had told me,

Q. Confirming in what sense?

A. Well, that Don had a record. And I
know Joe Risonsky, that would have been 2 concerq
to him.

Q. With respect to Donald Glew, was he

in Risonsky's congregation?
A. InPetaliuma West, or where are you?
- Q. Wherever.
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Page 148
A. Inany of the Petaluma Congregations,
Q. Cotreet,
A. Correct. He did not that I know of.
Q. Iapologize if I asked you this. Do
you fowwm Jocelyn Amos is?
o

Q. Youdon't know a Jocelyn by some
other last name?

A. IfTknew the last name thete's 2
possibility. The name Jocelyn does not ring a
bell, erther.

Q. Do you know Joe Amos, J-O-E7

A, No.

Q. Because the reason I ask that, in one
of the lawsnits Jocelyn A. is a minor by and
through her guardian ad litem, Joe A., and T know
they provided the name of Amas for Jocelyn.

A. Yes.

Q. So [ assume Joe is also Amos, but
that doesn't ring a bell to you?

e
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2% A. Idon't know. He could have been. A. Notofthand, no.
22 Q. Why were you asking Joe those Q. Okay. And are you familiar with any |
23 questions? Smiths that were in the Pctaluma Congregations g
24 A. Well, because [ was concemned with while you were there? '
Page 147 Page 149
1 respect 1o what went on. That's a very serious 1 .  There's a Dennis Smith, Jr. listed as i
2 thing to be arrested for child abuse, child 2 one of the victims, so I assume there's a Dennis
3  molestation, and clearly among a man that 1 had 3 Smith, St.
4 and my family had associated with, a man around my 4 A. No.
5 children, so I asked Joe because of his position 5 Q. Butthat doesn't ring a bell for you,
& asan Elder, a trusted friend as well, but 6 etther?
7 primarily as an Elder, because I knew he would 7 A. No. :
8 have some kind of take on the situation, and I 8 Q. What do you know of the circumstances
9 wanted to know is the guy going to go to jail, 9 asto where Donald Glew commitied the sex abuse? §
10 were there other children in our congregation 10 What did you hear about that? :
11 affected, were thete children elsewhere, and Joe 11 A. Where? In other congregations. I
12 was able to confirm that, but he didn't confirm 12 believe the one congregation, Tracy, California
13  specifics for me. 13 rings a bell or in that general area.
14 Q. So again, though, you're not sure if 14 I believe he may have been in the ;
15 Donald Glew was in that Petaluma Congregation? |15 FEast Bay Congregation and also North Bay Marin §
i6 A. 1don't recall Donald Glew ever being 16 County area. i
17 amember of the Petaluma Congregation. If he was,| 17 Thase are general recollections. |
18 it was never during a time that [ was there. 18 understand he was in a number of congregations,
19 Q. So he was never a member of any of 19 and in some he served as 8 Ministerial Servant.
20 the Petaluma Congregations while you were there? |20 Q. With respect to Deanna Coe or Deanna |,
21 A, Correct. 21 Diorio, what do you know about the circumstances|
2 Q. It goes without saying then that 22 of Vince Diorio's alleged abuse of her? :
23 Donald Glew didn't hold any positions in any of |23 Do you know where it occurred, for g
24 those congrepations while you were there? 24 example, what location in the house? Was it :
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molested during that time frame, perhaps one of !

1 someplace else? 1
2 A. No, I don't know those circumstances. 2  mine. _ !
3 Q. Do you -~ do you have any of that 3 Q. Was the Glew family from out of town
4 information with respect to any of these victims 4 then that they stayed ovemight there?
5 that I've listed? 5 A. Yes.
6 A. No, none of the ones that you've 6 Q. Where were they from at that point?
7 listed. 7 A. ldon'trecall it. Thave a vague
8 Q. So, for example, with respect to 8 recollection of Tracy, California or an East Bay
9 Michael Glew, you didn't hear anything about wherd 9 area congregation, but I don't recall the town at
10 Donald Glew perpetrated the sex abuse, whether it |10 this time,
11 was in the house -- i1 Q. And Howard and Karen Whitney then
12 A, No. 12 lived in Petaluma?
13 Q. - orsome othcr location? 13 A. Yes, at that time,
14 A. No. 14 Q. Okay. Who told you about Donald
15 Q. The same question with respect to 15 Glew's alleged abuse of others in other
16 Rebececa Glew? 16 congregations?
17 A. No. 17 A.  Howard Whitoey and Joe Rlsonsky
18 Q. And] assume the same resporise, 18 confimmed the same thing.
19 because you don't know who the Smiths are? 19 Q. Anyone else?
20 A. Correct. 20 A. Tdon'trecall anyone else.
21 Q. And Fred Fritzinger? 21 Q. How do you recal] the Donald Glew
22 A. No. 22 abuse coming to light? Was it the arrest that
23 Q. And Sherry DeLaTorre or Sherry Glew, |23 triggered it from your point of view?
24 again no details ~- 24 A. Well, the arrest is what brought it
Page 151 Page 153
A, Right 1 to light for the congrogation, yes.
Q. - as to where that ocourred? 2 Q. And who reported him to the
A, Not the details, no. 3 authorities such that he was atrested?
Q. So other than the two contacts you 4 A. Tunderstand that his stepdaughters
had with Donald Glew and his family atthose two | 5 and possibly his wife were int some kind of
social gatherings, there's really no interaction 6 gathering or meeting,
between you and the Glews at all, is that correct? | 7 I am not sure what it was about, ;
A. Myself and the Glews, no. 8 perhaps something like a 12-step program for maybé
Q. Okay. What about others in your 9 alcoholics, something like that, and that one of
family? 10  the daughters finally broke down, and then the
A. My children - and this was the cause 11 other one did, too, and the person in charge of
of concern that Howard Whitney contacted me. My} 12  the meeting -- this would not have been a Witness
children had stayed the night at their home when |13 meeting -- as [ understand, is the one that

[oe i =] ~ — it
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Don Glew stayed there during the time that he
molested one of Howard's children and possibly twg
children, but I know for sure one child, and --

Q. They stayed at the Glew home, you
said?

A. No, Howard Whitney's home.

Q. At Howard Whitmey's home?

A. Because the Glews were there visiting
and the Glews stayed over the night, so I was
concerned because my ~ there was a potential that
if one of his children or two of his children were
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contacted the authorities.

Q. But the first you heard about it then
was after the arrest had been made?

A, Correct.

Q. And Howard Whitney is the same thing?
The first thing he heard about it was after the
arrest had been made?

A. 1belicve so, yes,

Q. Karen Whitney, the same thing?
A, Yes,
Q. And how about Joe Risonsky?
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A. 1 believe so.

Q. How is it that your planned testimony
in this case is going to impact each of these
victims that I've listed their names?

A. 1don't know.

Q. So that's not something they talked
with you about, Mr. Love, for example?

A. No, we didn't discuss the impact of
my testimony.

Q. When's the last time you saw Howard
Whitney? Was that years ago?

A. Yes,

Q. Do you know where he lives now‘?

A. By way of rumor ] heard in the
midwest somewhere, possibly Missouri, but I don't

O B0~ O LA B G b

those files, and that is how I read about Vince
Diorig,

those ﬁles‘?

A. TIrecall ope judicial file dealing
with Vince and his molesting his -- two of his
daughters, and then the other file dealt with one
of his daughters, who had her own separate
judicial file where that topic was discussed.

Q. Okay. And which two daughters did he |

molest, according to those files?
A. The ones I recall were Debbie and
Dawn.
And from: what time frame were those

“judicial files?

16 know. 16
17 Q. When's the last you talked to him? 17 A. When I became secretary in --
18 A. liwould have to be before T left 18 sometime in early "84, those files predated, 1
19 Oregon. He and his family came up to visit my 19 believe, 1980,
20 family when I lived in Saint Helens, so up to 20 I just don't recall the exact date.
21 sometime in the early '90s, I guess. 21 Q. And had he confessed and repented?
72 1 don't know. 22 A. 1don't recall whether he confessed
23 Q. And you know Vince Dmno" 23  or they confronted him.
24 A, Yes 24 Q. Did he repent?
Page 155 Page 157 [
1 Q. How did you meet Vince Diorio? 1 A. Tdon'trecall. I would have to
2 A. He was in the Petaluma Congregation 2 assume not, because at some point subsequent to
3  when I became a Witness in 1970. 3 that he was disfellowshipped.
4 Q. How old is Vince generationally? 4 Q. What did you do when you saw those
5 A. Twould say he's about 15 years older 5 files?
6 than I am, thereabouts. 6 A. I finished organizing them, put them
7 Q. And did you have contact with Vince 7 inthe proper sealed manila envelopes, marked themy;
8 from time to time? 8 properly according to society procedure, and put
9 A. Fairly frequently, yes. 9 them back in the file,
10 Q. And what's fairly frequently? 10 Q. Did you talk to anybody about it?
i1 A. Well, at the meetings every week or il A. No.
12  at least twice a week at the Kingdom Hall. 12 Q. Why not?
13 Sometimes when we went out door to door I may havgl3 A. Asa- asan Elder wo maintained
14  worked with him door to door. 14 confidence according to society procedure.
15 Q. And how did it come to light that he 15 MR. SCHNACK: Let's go ahead and take
16 had sexually abused Deanna Coe or Deanna Diorio? | 16 a lunch break, gentlemen.
17 A. How did it come o hght to me? 17 MR. FALK: We are going off video
18 Q. Yes, 18 record at 12:23 P.M.
19 A. When I was congregation sccrefary I 19 {Whereupon the further hearing of
20 received the judicial files along with the other 20 said deposition was adjourned to
21 congregation records maintained by the secretary. |21 March 9, 2004, at the hour of 1:25
22 Those files were in disarray, falling 22 o'clock P.M.)
23  out of envelopes, not filed in accordance with the 23
24 society procedure, and | sat down and went through |24

= ——
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Page 158 Page £50 3
1 (Whereupon, the further deposition of 1 A. - The relationship of Elders and
2 James Walter Whitney was reconvened on 2 Ministerial Servants to the congregation, their
3 March 9, 2004, at the hour of approximatsly 3 positions of authority, trust, responsibility.
4 1:25 P.M., pursuant to the noon 4 Q. And what are the differences of the
5 adjournment.) S responsibilities and duties of Elders versus
6 6 Ministerial Servants?
7 There were present at the taking of this 7 A. Their roles are very similar. The
8 deposition the following counsel: 8 primary difference is in teaching.
9 9 Q. And how is the primary difference in
10 Mr. Gregory S. Love 10 teaching? How does that manifest itself?
11 Mr. William L. Brelsford, Jr. 11 A. I'mnot sure quite what you mean, how
12 Mr. Robert J. Sohnack 12 it manifests itself.
13 13 Q. Why don't you explain what the
14 MR. FALK: We're back on video record |14  differences are in teaching then between Elders
15 at 1:25 PM. 15 and Ministerial Servants. .
16 JAMES WALTER WHITNEY 16 A. Well, the Elders are ptimarily
17 having been proviously duly sworn, was examined |17 responsible for teaching and are considered by theg
18 and testified further as follows: 18  Watchtower Society qualified to do so. i
19 DIRECT EXAMINATION (Continued)| 19 Ministeria] Servants are -- can :
20 by MR. SCHNACK 20 teach, but they are not considered responsible for §
21 Q. Okay. Mr. Whimey, you understand 21 the teaching in the congregation. :
22 you're still under oath? 22 Q. Do Ministerial Servants sit on
23 A. Yes. 23 Judicial Commiitees?
24 Q. TI'll hand you what we'll mark as 24 A. They can.
Page 159 Page 161 [
1 Exhibit 1. It's a Jetter that was sent to me by ! Q. In your experience, have they ever
2 Rudy Nolen of Mr. Brelsford's firm, and in 2 saton a Judicial Committee?
3 particular I'm just going to reference the ten 3 A. Tdon'trecall. I1don'trecalla
4 items on which you are going to testify about on 4 specific situation. 1 do recall one person who
5 Page?. S did.
6 They are listed as Roman numeral, 6 Q. Who was that?
7  correct? 7 A. His name is Lloyd Armstrong. He had |
8 A. Correct. 8 been a Ministerial -~ he had been an Elder and he §
9 Q. Do you see those? 9 was serving again as a Ministerial Servant, andI §
10 A. Yes. 10 believe in one case he was asked to sitinona
11 Q. Okay. Let's go through them briefly. 11 Judicial Commitiee, but that's al! I recall about
12 The first one says that you're going to testify 12 it
13 about the Watchtower Society organizational and |13 Q. Which congregation was that?
14 operational structure? 14 A. Petaluma West.
15 A. Yes. 15 Q. Were you a member at that time?
16 Q. In general terms what do you intend 16 A, Yes
17 to testify about in that regard? 17 Q. So other than that one example, you
18 A. How we function as a congregation, 18 can't think of any time in your own experience
19  our relationship to the Watchtower Society, and 19  where a Ministerial Servant served on a Judicial
20 the procedures and directions we receive from the |20 Committee? |
21 Watchtower Society and how we would follow then].21 A. No.
22 Q. Okay. And with respect to how the 22 Q. Any other differences between Elders
23 Iehovah's Witnesses functioned as a congregation, {23 and Ministerial Servants other than primarily for
24 24 teaching?

what would your testimony be in that regard?
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Page 162

‘A. No, that's primarily teaching is all
I can think of at the moment.

Q. Do Elders and Ministerial Servants
undergo the same training? .

A. Fundamentally, yes.

Q. What do you mean, fundamentally?

A. Well, the Elders are perhaps given a
little bit more training as a result of their
position.

They will -- for example, part of
their training might be a meeting with the circuit
district overseer at a circuit assembly, where
Ministerial Servants might not participate in that
meeting.

There may be some training offered
there, new information that the circuit district
overseer might convey that would be considered
part of their training.

Q. How about the Kingdom Ministry
Schools? Can you describe those?

A. Those schools are for Elders and
Minjsterial Servants. They have -- in ny
experience, they have operated in different ways
at different times,

O 00 I LA B LI DD e

Page 164 B

Q. How often are those schools given?

A. Itvaries. Ican't say how often,
because it's whenever they schedule it.

- Q. So there's no set rotation; every 24
months, every 12 months, anything like that?

A. 1don't recall a set schedule,

Q. Are the duties and responsibilities
set out in writing for Ministerial Servants?

A" Yes.

Q. Are the duties and responsibilities
for Elders set out in writing?

A, Yes. -

Q. Are there other positions for which
the duties and responsibilities are set out in
writing? '

A. Yes.

Q. What are those other positions?

A. Regular Pioneers, Special Pioneers,
Awxiliary Pioneers.

Q. Anything else?

A. [ can't think of anything.

Q. With respect to Roman numeral three,
you are going to testify about instructional
materials and their use within the Watchtower?
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Sometimes both the Elders and
Ministerial Servants attended both days, sometimes
Ministerial Servants attended with the Elders one
day and then just the Elders the next day.

The difference again would be in the
infortation conveyed to the Elders.

Q. The Elders get different information
from the Ministerial Servants?

A. Additional information that would be
different or maybe more intense discussion of the
same information expanded. -

Q. Did you ever attend a Kingdom
Ministry School?

A, Yes.

Q. How many times?

A. 1 don't recall the exact number of
times. It seems like it was three.

Q. And what positions did you hold at
the times you attended those schools?

A. Inall situations I was a Ministerial
Servant.

Q. So you were never an Elder when you
attended one of those schools?

A. No.
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A. Yes.

Q. Is this based on your personal
experience?

A. Yes.

Q. Isit based on anything else?

A. Yes. Well, or secondhand information |
I received from Elders but primarily my personal §
expetience.

Q. And when did you receive this
secondhand information from Elders?

A.  Over the course of the years of my
being involved in the congregation, just my
interaction with Elders, they would share
information,

Q. And that was again while you were a
practicing Jehovah's Witness?

A, Yes.

Q. Roman numeral four concerns the
policies and procedures regarding Judicial
Committees and the files and materials they !
generate?

A, Yes,

Q. Do you see that?

A, Yes.

43 162 to 165
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Page 166 Page 168 B
1 Q. What are you going to testify to in 1 attached that is used to notify the society of
2 that regard? 2 thatzction
3 - MR.LOVE: Objection, I mean, just to 3 The envelope is marked with the pames  §
4 the extent that I've given you a list of- 4 of the Elders on the committee and the name of thef!
5 the areas I intend to cover by what I 5 individual who was dealt with and any other -- |
6 expect he knows. 6 probably a date of some sort.
7 1 don't want you to think that 7 Especially if they have ongoing
8 the testimony he's giving you is something 8 action with the individual, there will be some
9 we have prearranged, so I object to the 9  kind of dating.
10 extent he knows what I'm going to ask him. |10 Q. What are the purposes underlying the i
11 MR.SCHNACK Q. Okay. Whatdo you |11 Judicial Committees from the church standpoint?
12 expect to testify about in that regard on this 12 A. The overriding phrase is to -- and
13 topic? 13 the most important is to keep the congregation
14 THE WITNESS A. [ guessI'm alittle 14 clean, to protect the image of the organization.
15 confused here by the interaction. I don'tknow {15 Q. What do you mean, to keep the
16 what questions precisely are going to be asked by | 16 congregation clean?
17 cither party at any time, but by looking at this |17 A. Well, that's what I — that was part
18 cam tell you if I'm asked guestions about the 18 of my second statement, to keep the image of the
19 topic of Judicial Committees and files and the 19 organization, the reputation of the organization
20 materials generated that I'm going to talk about |20 looking good in their minds to the public,
21 my role as an Elder, my role both in taking notes |21 . And where do you get that opinion as
22 on Judicial Committee and in maintaining those |22 to the purpose of the Judicial Committees?
23 files and records for the congregation as 23 A. Twenty-five years of association with
24 congregation secretary. 24 Jehovah's Witnesses. It's just - it develops
Page 167 Page 160 f
1 Q. Okay. Well, let's go back to that 1 overtime .
2 then. You were an Elder in roughly what, 1984to | 2 You can also find it in various
3 1985? 3 publications.
4 A. Correct. 4 Q. That the purpose is to protect the
5 Q. And what files, in your experience, 5 image of the organization to the outside public?
6 back then were generated by Judicial Committees? | 6 A. Thatis the -- I don't know if it's
7 A. What files? 7 used in those exact words, but that's what you
8 Q. Yes. My understanding is you're 8 would understand, sure. )
9 going to testify -~ and I grant this is counsel's 9 They want to protect the image of the
10 rendition of the topic, but what would you testify | 10 organization, yes.
11  to if you were asked what types of files get 11 Q. And there's no other purpose to these
12 generated by Judicial Committees? 12 Judicial Committees, in your view?
13 A. Well, the types of files would be 13 A.  Well, I said that was the prime
14 primarily disciplinary action at onc degree or 14 purpose.
15 another. 15 Q. Okay. Is there any other prime
16 Q. And what type of materials actually 16 purpose?
17 get gencrated by the Judicial Committees when they 17 A. Tfpossible, to work with the
[8 deal with these disciplinary matters? 18 individual who's accused in some way, but the
19 A. File notes that the Elders take. 19 prime purpose, and as stated in our training, is
20 Each Elder may take extensive notes or short 20 the image of the congregation, to keep the
21 notes, but they're all compiled and put into a 21 congregation clean, but if we can help the
22 sealed manila envelope. 22 individual on some level, great.
23 And if there is an action taken, such 23 Q. But that's secondary, in your
24  as disfcllowshipping, there will be a society form |24  opinion? :
“XHIB'T ! | 43 (Pages 166 to 169)
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Q. Where do you obtain this information?
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1 A. It's secondary, yes. 1 What are the sources?

2 Q. Any other materials that are created 2 A. The source for that comes primarily

3 by Judicial Committecs other than what you've 3 from the oral training we're given,

4  identified here today? . 4 Q. Is there anything in writing?

5 A. 1can't think of any at the moment. 5 A, I'msurethereis, [ don't hnppen to

6 Q. Okay. What about the policies with 6 have anything in writing at the moment that I

7 respect to Judicial Committees? How wouldyou | 7 could think of to convey to you.

8 describe the church policies in that regard? 8 Q. Bat have you seen any written

9 A. With respect to Judicial Committees? 9 policies with regard to child sex abusc and
10 Could you be a little more specific? 10 reporting it to the authorities?
1 Q. Are there policies within the 11 A. Yes,Ihave.
12 Jehovah's Witnesses organization that addresses 12 Q. When's the last time you saw that? ;
13 Judicial Committees? 13 A. That would be months and months ago. §
14 A. Yes. 14 1 looked at some recent Jetters sent to the Body |
15 Q. Okay, Describe those for me. 15 of Elders.
16 A. Well, I can describe where they're 16 When [ say recent, since I left the
17 found, I'm not sure how you want them described. |17 religion.
18 For example, they're found in the - one example |18 Q. And you left the religion what? You
19 would be the Organized to Accomplish Our Ministry 19 resigned from Ministerial Servant in 92 and you §
20 book, prior to that Organization for Kingdom 20 leftin'95? i
21 Preaching, Disciple Making. 21 A, Twas - yes, July'95,
22 Those are sources of information. 22 Q. So that's coming up on nine years
23 From time to time in the Watchtower. From time to} 23 ago. Okay. So there's letters more recent then
24 time policies will be stated in the forms of 24 than that?

Page 171 Page 173

1 training at conventions. 1 A. That] have seen, yes.

2 Q. And who does this training? 2 Q. Okay. And where did you get those?

3 A. Well, the Watchtower Society 3 A. Various individuals I know that are

4  oversees, directs the training. They send 4 former Witnesses. Some may still be active or

5 reprecentatives from New York to the conventions| 5 were active at the time.

6 and they oversee our conventions. 6 Q. Okay. And what did the writien

7 Q. And how about the procedures with | 7 policy say? Give me an overview.

8 respect to Judicial Committees? Are there written | 8 A.  Atthe moment -- let me just think a

9 procedures for those? 9 second. One of them, as I recall, discouraged
10 A. Yes. 10 Witnesses from secking professional help.
11 Q. And where are those found? 11 Another one that was actually ina.
2 A. The organization books that I 12 more general publication available to all
13 referenced, also the book Pay Aftention to 13 publishers was in Our Kingdom Service, a 1977
14 Yourselves and 10 All the Fiock, which is 2 manual 14 . vintage.
15 given exclusively to Elders. 15 I'd have to pull the month out. But
16 Q. Okay. Let's go to Roman numera} 16 in that one it talked about the policy of keeping
17 five. It says Watchtower Society's palicies, 17 confidential the name of the abuser.
18 procedures, practices regarding reporting of child |18 The victim would be instructed to
19 sex abuse to the authorities? 19 keep the molester's name confidential, things of
20 A. Yes. 20 that pature.
21 Q. Are you familiar with those policies 21 Q. Okay. I thought you were referring
22 and procedures? 22 to things more recent, you had said. !
23 A. Yes. 23 A. Well, yes, I am, but | harken back to §
24 24 that one for a moment because it popped into my |}
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Page 174

Page 176 ]

1 head as an example of things in writing. 1 Q. And who were you told not to report

2 But more recent, that would be those 2 about?

3 letters I just —- I don't have a great deal of 3 A. Bill Elliott,

4 recollection at the moment. 4 . Q. Andhow did you come to know that

b Q. And you haven't seen those Iettcrs in 5 Bill Elliott had committed sex abusc?

6 the last few months? 6 A. An Elder in the congregation called

7 A. Thaven't looked at them, no. 7 me and told me.

8 Q. Do you have them? 8 Q. Who was that Elder?

9 A. No,Idon't 9 A. Joe Risonsky.
10 Q. Where did you see them? 10 Q. And when you got the information fwm ;
11 A. They came to me in the form of an . 11 Joe, what did you do?

12 e-mail. 12 A, Immediately I didn't do anything. I

13 Q. From whom? 13 subsequently talked to Ron Strubb about it.

14 A. Some of them came from Bill Bowen, |14 Q. And Ron told you then what, to go fo

15 Q. When's the last time you had contact 15 the circuit overseer, or he went to -

16 with Bill Bowen? 16 A. No, he told me not to report to the

17 A. A year and a half, 17 authorities, and then he went to the circuit

18 Q. So back in what, in '02? 18 overseer,

19 A. Correct. 19 Q. What information did you get with

20 Q. Was that the last — so he would have 120 respect to Bill Elliott?

21 e-mailed them to you over 18 months ago? 21 A. That he had been caught molesting

22 A. Yes, yes, probably closer to two 22 non-Witness children in his apartment complex i

23  years or longer. 23 Petaluma, California and that they met with him f§

24 Q. Okay. Do you have any dlspute with |24 and quickly disfellowshipped him. -
Page 175 Page 177

1 Watchtower's policies, practices, or procedures 1 Q. Any other information you had i

2 regarding reporting of child sex abuse to the 2 regarding Bill Elliott?

3 authorities? 3 A. Yes.

4 A. VYes. 4 Q. Go ahead and tell me,

5 Q. Okay. What is your dispute with it? 5 A. What would you like to know? 1

6 A. That we're instructed not to report 6 mean -

7 to the authorities. 7 Q. Bverything, I'm going to exhaust £

8 Q. That's what you believe Watchtower 8 your knowledge on him. When did you first meet £

9 instructs? 9  him? :
10 A, Yes, 10 A. Tfirst met Bill Elliott in -- it
11 Q. And what do you base that belief on? i1 would be the 1985 time frame.

12 A. When I was told by the presiding 12 Q. What were the circumstances?

13 overseer not to report a molester in our 13 A. He was asked to move into our .
14 congrepation to the authoritics, and he confirmed }14 congregation. He took over as presiding overseer
15 that with the circuit overseer. 15 to give us assistance.

16 Q. Okay. When was that? 16 Q. Okay. What happened next with

17 A. That would be back in either late '85 17 respect to Bill Elliott?

18 or early '86, sometime in that time frame. 18 A.  After that time he -~ you know,

19 Q. And who was the presiding overseer? 19 months later he was — that's when I got the call

20 A. That told me not to report? 20 that he was being disfellowshipped due to his

21 Q. Correct. 21 molesting non-Jehovah's Witness children.

23 A. That would be Ron Strubb. 22 Q. Anything else with respect to Bill

23 Q. And who was the circuit overseer? 23 Elliott and childhood sex abuse?

24 A. Harry Snow. 24 A. 1 was also told by Joe Risonsky that
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Page 178 Page 130 |

{ Bill had a track record that he leamed of that 1 A. Some of the Elders’ children who were

2 went back over several congregations of having 2 friends with my children mentioned it. 1

3 molested other children for which he recewed mildf 3 confirmed it with other Witnesses [ knew, and I f

4  discipline. 4 then confronted (}cnc Church when he was in my |

5 Q. What other congregations? 5 home.

6 A. Tdon't recall. North of I’etalurna 6 Q. How did you confirm it with other

7 primarily. 7 Witnesses that you knew?

8 Q. In California? 8 A. That they knew or that John was a :

9 A. Yes, 9 molester? I had talked to one individual who had j
10 Q. Butup the cost? 10 been a past presiding overseer Congregation
11 A. It was not up the cost but up U.S. 11 Servant, and he knew of John's history.

12 101, congregations up in that corridor. I just 12 1 believe the current presiding
13 don't remember which ones he was in. 13 overseer in that congregation ~ when I say
14 I mean, I can give you a list, & 14 current, current at the time -- Jack Fields, had E
15 litany of congregations, but I just don’t know 15 confirmed it for me.
16 which ones he was in, 16 In my living room another Elder, our
17 Q. But you'd be speculating — 17 schoo!l overseer, Curt Hardy, was there. He
18 A. Yes. 18 confirmed it. So they —~ no one denied that John
19 Q. --asto whichones? Okay. Any 19 Allen was a child molester,
20 other information that leads you to believe that 20 The county sheriff said that there
21 Watchtower instructs persons not to report to the |21 'was a file at child services on him and talked
22 authorities with respect to childhood sex abuse? |22 about investigating into John further.
23 A. Nothing comes to mind at the moment. |23 Q. Howdid you find out the sheriff had
24 Q. So in your mind as you sit here today 24 afile?
Page 179 . Page 181

1 it's that one incident? 1 A. Because I went to the sheriff and :

2 A. No. I'm somry. Ithought -- okay. 2 told him about John Allen.

3 1 misundersiood you. Another instance is in Saint | 3 Q. So-youreported it?

4 Helens, Oregon when I told the Elders that they 4 A.  Yes.

5 needed to report ap individual for his long 5 Q. Any other instances from your

6 history of molestation. 6 experience that suggest the Watchtower

7 Q. Who was that? 7 organization instructs people not to report child

8 A. And the -- who was who? 8 abuse to the authorities?

9 Q. The abuser. 9 A. My many experiences with people who
10 A. The abuser? John Allen. 10 have been Jehovah's Witnesses over the years who
1 Q. Okay. Go ahead. 11 have likewise received similar instruction in
12 A. And they begged me not to, and thenl |12 various forms, whether they were victims, families
13 was finally told to keep my trap shut. 13  of victims, Elders, Ministerial Servants.

14 . Okay. Who begged you not to report 14 Q. That's what others have told you?

I5 it? 15 A, Yes.

16 A. Our congregation secretary, Gene 16 Q. Any other personal experiences for
17 Church. 17 you other than the two you've mentioned?

18 Q. And when did you go to Gene Church | I8 A. Ibelieve thereare. I just--1

19  with this information? 19 would like to leave that open and come back to
20 A. He was in my home. 20 that some other time, because I just don't recall
21 Q. What time frame? 21 at the moment.

22 A. 1 believe that was in April of *93. 22 Q. Okay. Idon't—1don't get another
23 Q. And how did you come to know that 23

24 John Allen had committed sex abuse? 24

—— ———y—
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t Q. So I want you to check your memory 1 1s there a biblical basis for Judicial Committees?
2 right now as close as you can. 2 A. No, notin my mind. i
3 A. I don't recall any other specific 3 Q. What about in the mind of Jehavah's b
4 instances other than the iroplication in the-Don 4 Witnesses?
5 Qlew case, in that [ asked what they were going tq 5 MR. LOVE: Objection.
6 do. 6 MR. SCHNACK: You can go ahead and
7 I didn't specifically insist anyone 7 answer.
8§ went to the authorities, because Don was already | 8 THE WITNESS: Okay. Well, 1 thought
9 arrested, but in that I was trying to have 9 1 heard the word objection. i
10 dialogue about what we do now; do we get 10 MR. SCHNACK: You did, but that
11 professional help, what if we have other 11 doesn't mean you can't answer.
12 molesters, do we take those to the authosities, 12 THE WITNESS: Okay. Yes, Jehovah's
13 but the discussion was pretty well shut down, that] 13 Witnesses believe in -~ that there is a
14 once he was arrested there’s nothing left for us 14 biblical basis.
15 to do, meaning as a congregation, meaningasa |15 MR. SCHNACK. Q. Sowhy do you believe
16 Body of Elders there's nothing left to do, so it 16 there is not a biblical basis for it?
17 was a strong implication that we just bury itand |17 THE WITNESS A. Because I haven't
18 goon I8 found it in the Bible.
19 Q. Baut the whole issue with Don Glew 19 Q. Roman numeral eight on the sheet
20 came up after he was arrested? 20 there in front of you, Exhibit 1, mentions
21 A. Inthat case, yes, and I think I 21 congregation policies, procedures, and practices?
22 stated that. But there is more to do besides 22 A. Mm-hmm,
23 armresting a perpetrator, 50 — 23 Q. Are there any congregation policies,
24 Q. Well, we were talking about going to 24 procedures, and practices that are distinct to
Page 133
1 the authorities, | 1 certain congregations?
2 A. Yes. ; 2 A. They're the same for all
3 Q. And it sounds like the authorities 3 congregations worldwide. :
4 already knew about it when it came to light. <4 Q. Soit's identical worldwide -~
S A. Yes, but then it also triggers, okay, 5 A, Yes.
6 now what if we get another molester, do wegoto | 6 Q. --inevery congregation?
7 the authorities about that molester. 7 A. Yes.
8 And we did have other molesters, 8 Q. Roman numeral nine said that you're
9 because Bill Elliott popped up in the scenc, so it | 9  going to talk about your own experiences with
10 was certainly in the -- in my mind regarding Simmg 10 child sexual abuse and abusers within Watchtowe
11 and Diorio. 11 A Yes.
12 Q. Well, let's go back, though, because 12 Q. Okay. Why don't you tell me about
13 you had said that Elliot came up in either late 13 your own experiences with child sexual abuse and
14 '85 or early '86. 14 abusers within Watchtower.
15 A. Yes. 15 A.  Well, that would involve the
16 Q. And Glew was arrested after that. 16 perpetrators we've already discussed; Bill
17 A. That may be, but T would — I would 17 Elliott, Jim Simms, Vince Diorio, Don Glew, John}
18 still be asking the question, okay, now he's 18 = Allen, my experiences in interactions that we've  |;
19 arrested, now what do we do? 19 preity much hit on throughout our discussion
20 Q. Okay. Maybe I misunderstood your 20 today. ;
21 answer then, because I thought you said after Glew] 21 Q. Okay. Let's talk about Jim Simms.
22 then Bill Elliott came wup. 22 A, Okay.
23 A. [ may bave. T may have misspoken, 23 Q. Did you know Jim Simms? |
24 Q. Let's go back to Judicial Committees. 24 A. Yes. i
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Page 186 Page 188

i Q. Okay. How did you come to know him? 1 Hummel.

2 A. He moved into our congregation. 2 G HoP?

3 Q. Which one? ' 3 A. H.

4 A. Petaluma West, - 4 Q. Hummel?

5 Q. What time period? 5 A. H-UM-M-E-L.

6 A. Tt was in the early to mid-~'80s. I 6 Q. And why did you go to Jon Hummel?

7 forget the exact time frame. 7 A. Because these were his notes.

8 Q. And what interactions did you have 8 Q. And why did you feel the need to tell

9 with Jim Simms? 9 him about the notes?

10 A. Numerous, but he was in my book 10 A. Because he didn't follow procedure
11 study. I was a book study conductor, Elder. 11 and put them in a sealed manila envelope, properly
12 Q. Okay. And what interactions did you |12 marked, according to Watchtower directions.
13 have with Mr. Simms with respect to child sex |13 Q. Anything else with respect to Jim
14 abuse? 14 Simms then and childhood sex abuse?
15 ‘A, Ididn't have direct interactions 15 A. ]understand his wife divorced him

16 with him on that topic. That is, I did not talk 16 and that he moved — when he moved to Petaluma

17 to him about it. Because I was congregation 17 that was their separation.
18 secretary, I obtained judicial file notes on Jim 18 Later on his two children moved in
19 Simms. 19  with him, which concerned me at the time, but it :
20 They were unprotected in a -~ they 20 was generally greeted among the other members of |
21 were not in a sealed envelope, and I followed 21 the congregation, because she was now drawing away,
22 procedure and put them in a sealed envelope. 22 from Jehovah's Witnesses, so they were more
23 Prior to doing so I reviewed those 23 concemed over that than they were the fact that
24 notes. ' 24 he was a molester and, therefore, hie could be

Page 187 Page 189

1 Q. Okay. What did they contain? I endangering his own children.

2 A. They contained his admission of 2 Q. Do you have any information that Jim

3 committing various crimes with children involving| 3 Simms was involved in molesting any of the

4  sexual molestation, 4 plaintiffs we've talked about here today?

5 Q. And what happened? Whatwasthe | 5 A. No.

6 action taken by the Judicial Committee? 6 Q. How about Jim McKay?

7 A. They privately reproved him, gave him | 7 A. Jim McKay? Be more specific.

8 acomplete set of restrictions. What that means 8 Q. Wasn't he on your list as well?

9 is that other than coming to a mecting and sitting | 9 A. 1don't recall him being discussed.
10 there, there was little elsc he could do. 10 Q. Does his name show up there?
11 He could socialize before and after, 11 A. Okay. Because I never have seen
12 but he could not comment, he could not read 12 this,s0T -- ;
13 Watchtower articles or other publications for the |13 MR. SCHNACK: No, I understand that. [
14 group, he could not say a prayer, for example. 14 MR. LOVE: 1 think he shows up on my
15 Q. Is that the only information you have 15 list.
16 about Simms was from that Judicial Committee fild 16 MR. SCHNACK: Well, Mr. Nolen wrote
17 conceming the sex abuse? 17 to me that perpefrators about whom Whitney §
18 A. A brief amount of information from 18 will provide testimony, and one of them was |
19 one of the Elders on the committee when I notified{ 19 Jim McKay.
20 him that 1 had the notes and what I did with those }20 THE WITNESS: Okay.
21 notes and his comments there, and following that }21 MR. LOVE: Okay. :
22 there's been little else. 22 MR. SCHNACK: And I don't know who
23 Q. Who was that Elder? 23 authored the letter between you and Mr.
24 A. His name was Jon, spelled J-O-N, 24 Nolen, so --
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Page 190 Fage 192
1 MR. LOVE: We worked on it together. | 1 Q. Let's go to John Allen.
2 MR. SCHNACK Q. Sodo you know Jim| 2 A, Okay.
3 McKay? 3 Q. How do you know John Allen?
4 THE WITNESS A. Yes. - 4 A. I'met John Allen. He was the first
5 Q. Okay. How did you come to know him? 5 person I met in Saint Helens when my family and 1
6 A. He was in the Saint Helens 6 moved there.
7 Congregation when I moved there. Ultimately my 7 Q. And that was again in ‘88 or '89?
8 oldest daughter, Jennifer, married his son, Aaron. | 8 A. That would be =- that would be in
9 Q. Okay. And what do yon know about Mr| 9 1989, late '89. -
10 McKay with respect to childhood sex abuse? 10 Q. And what were the circumstances of
11 A. Two or three years ago he was 11  your meeting him? _
12 arrested for having molested a young gitl. I 12. A. Idrove into the Kingdom Hall parking  §
13 believe she was around 11 years old. 13 lot with my family. We were scoping out the area §
14 She was not a Witness. She told some |14 we were moving to, and he happf.ned to be standingg
15 friends at school, who told the schoolteacher, whoy 15  in the parking fot. E
16 contacted the authorities. 16 He had just come out of the Kingdom
17 The authorities met him at hig home. 17 Hall, so I introduced myself, and that's how we
18 And everything I learned on this were from a 18 first met.
19 number of sources. 19 Q. Okay. And what does John Allen have
20 Q. What sources? 20 to do with childhood sex abuse?
21 A. My daughter, my son-in-law, my 21 A. He had molested a number of children
22 ex-wife, and the Columbia County district 22 in Saint Helens. [ understand from the Elders he
23 aftomey. 23 had a very long record,
24 Q. And how does that relate to the 24 [ understand from the county sheriff
Page 191 Page 193 |
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Jehovah's Witnesses?

A. Well, Iim McKay is one of Jehovah’s
Witnesses and, fo my knowledge, still is.

Q. Okay.

A.  And he was in the Saint Helens
Congregation.

Q. Okay. And was he ever brought up on
any types of charges for childhood sex abuse to a
Judicial Committee that you know of?

A.  Yes, he was publicly reproved,

Q. When did that ocour?

A. Sometime after he was arrested. [
dou't know the exact time.

Q. That happened sometime afier 2000
then?

A. Yes.

Q. Any other dealings with Jim McKay
that is relevant to childhood sex abuse?

A. Relevant, yes. Notmy direct .
dealings, just knowledge 1 have. For the life of
me I do not understand, you know, why he still is
allowed to have his -- one of his grandchildren, a
young child, live with him, but that's all thai I

can tell you at the moment.
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. doing what he shouldn't be doing.

that he had — there was a child services file on
him, and I had observed him in one situation.
I guess you could call me an
eyewitness to one sifuation, where I believehe  E
was bandling — mishandling his youngest daughter,
Alva, and that is he was running his hands up her §
dress. :
I don't know how graphic you want :
this to get. But he was -- in my opinion, he was * §

All in all, when the Elders notified
their children not to have anything to do with :
John because he was a molester, and some of their
children managed to tell mine, that was the final
straw for me.

Q. Okay. I'm not clear on what --

A. Yes.

Q. Yousaid the Elders notified whom?

A. Their own children. They talked to
their own children. They didn't help the rest of
us, but they had helped their own children.

Q. And when did that occur?

A. Well, that would have been sometime
in '93, because I confronted the Elders in my home
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Page 194

in April of '93.
- Q. Who did you confrent in your home
about this?

A. Gene Church and Curt Hardy.

Q. Were they there for some other
purpose initially?

A Yes.

Q. What was the other purpose?

A. To shepherd me back into activity.

Q. And how did you confront them with
this?

A. Itold them that I was not going to
return fo their Kingdom Hall until they clcaned
out the problem and tumed this guy over to the
authorities, '

Q. And how did they respond?

A. They tried suggestingI goto a
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Page 196

other than what we've talked about carlier? You
saw a Judicial Committee file on Vince --

A, Tsaw--

Q. - that you think was pre-19807

A. Isawafile. And, of course, 1 !
became concerned, as did Joe Risonsky, when Vined
Diorio was finally reinstated.

Joe wanted to keep a close eye on
him. And ultimately I did interact with Vince on
a Judicial Coromittee, not under the allegation
that he abused anyone, but he was smoking.

His wife bad caught him at it. But |
removed myself from that committee and let the
other Elders ~ another Elder step in, and they
redisfellowshipped Vince.

His wife ultimately divorced him a ;
second time. And I understand that there was even |}

18 different Kingdom Hall, that they would handle it] 18 more discussion about more molestation that they
19 and [ said, "No, I'm not going to be daving 20 19  hadn't uncovered earlier,
20 and 30 miles just to go to a different Kingdom |20 Q. Why did you remove yourself from that
21 Hall, You are either gomng to clean itoutorI'm 21 Judicial Committee?
22 not coming back." 22 A. T1felt a conflict of interest, :
23 Q. Andyou never did go back, is that 23  becaunse [ had smoked earlier and Vince was on the §
24 correct? 24 committee.
Page 195 Page 197
1 A. No, I never did. 1 No, not then, but earlier when I
2 Q. Anything else with respect to John 2 mentioned to you I was a Ministerial Servant and 1
3 Allen and childhood sex abuse? 3 had smoked, and Vince was on that committee and
4 A. [ can't think of anything at the 4 had been very helpful to me, and I didn't want to
5 moment, S sit in judgment of him.
6 Q. Well, we've talked about Bill 6 I felt it was just not appropriate, :
7 Elliott, have we not? 7 so I asked the other Elders if they could just let
3 A. 1believe we did talk about him. 8 e off this one.
9 Q. Well, we can go through the same 9 1 feit emotionally involved that I
10 questions. 10 wouldn't make a fair decision.
11 A. Okay. 11 Q. Okay. Well, we got on this topic
12 MR. SCHNACK: Let me find my notes. |12 through Roman numeral No. 9 --
13 (Pause.) 13 A. Yes.
14 MR.SCHNACK Q. Okay. Weeatlier |14 Q. - back on Page 2 where we were
15 talked about Elliot in 1985, when he moved into |15 talking about your experiences with childhood sex
16 the congregation? 16 abuse and abusers within Watchtower.
17 THE WITNESS A. Right 17 A. Yes.
18 Q. Anything we haven't talked about with | 18 Q. Anything else with respect to that
19 respect to Bill Elliott along these same lines? 19 topic and Watchtower's response and handling of |
20 A. [ can't think of anything. 20 childhood sex abuse?
21 Q. Olay. I just don't want to waste 21 A. In this -~ my other experience has to :
22  your time here on it if we've covered it. 22 do with my sister, who was molested by my father §§
23 A. Okay. 23  when my father came to live with me. That createdi
24 Q. 'What about Vince Diorio? Anything 24  some terrible emotional problems.
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NO. 91,048-C-1

IN THE 251" DISTRICT COURT

AMY B.. §
§
Plaintift, §
N
v §
WATCHTOWER BIBLE AND TRACT § P30
SOCIETY OF NEW YORK., INC., § IN AND FOR i AR
CHRISTIAN CONGREGATION OF § )J
JEHOVAH’S WITNESSES, DUMAS § &
CONGREGATION OF JEHOVAH'S § 8
WITNESSES, AMARILLO-SOUTHWEST  § =
CONGREGATION OF JEHOVAH’S § =
WITNESSES and LARRY KELLEY, § S =
§
Defendants. § POTTER COUNTY, TEXAS

DEFENDANTS WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF JEHOVAH’S WITNESSES, DUMAS CONGREGATION
OF JEHOVAH’S WITNESSES & AMARILLO-SOUTHWEST CONGREGATION OF
JEHOVAH’S WITNESSES’ OBJECTIONS TO
PLAINTIFF’S SUMMARY JUDGMENT EVIDENCE

Defendants. Watchtower Bible and Tract Society of New York, Inc., Christian Congregation of
Jehovah’s Witnesses, Dumas Congregation of Jehovah’s Witnesses & Amarillo-Southwest Congregation
of Jehovah’s Witnesses (collectively referred to as the “Church Defendants” and individually referred by
name) file the following objections to the evidence incorporated and attached to Plaintiff’s Response to
the Church Defendants’ Motion for Summary Judgment, as follows:

I. ANSWER OF LARRY KELLEY

1. The Church Defendants object to the admission of Larry Kelley’s original answer,
attached as Exhibit “1” to Plaintiff’s Response, in its entirety. Larry Kelley’s original, pro se answer has
been wholly supplanted and replaced by Larry Kelley's First Amended Original Answer, filed of record
in the above-captioned and styled lawsuit. Sosa v: Central Power & Light, 909 S.W.2d 893 (Tex. 1995);

Vaughn v. Hughes, 917 S.W.2d 477 (Tex. App.—Fort Worth 1996, no writ).
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II. AFFIDAVIT OF JAMES ANTHONY BETZEN

I “Amy was taught by the Elders in the Jehovah’s Witnesses that she was to obey them and
those whom the Elders approved for leadership roles in the congregation. This obedience was to be in
all things and without question. My family was taught that we should trust the Elders and any leaders
they appointed because they represented the Governing Body of the Jehovah’s Witnesses who only had
our best interests at heart.” The Church Defendants object to this testimony as inadmissible speculation
as to what was taught by the Elders and the Jehovah's Witnesses to Amy Marie Betzen or any other
family members besides the Affiant. Further, the Affiant lacks or has failed to demonstrate a personal
knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or factual
testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

2 “There were a number of different leadership responsibilities that were delegated by the
Elders of the Amarillo Southwest Congregation of Jehovah’s Witmesses to Larry Kelley.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

3. “The delegation of these responsibilities by the Elders to Larry Kelley represented to
the congregation that Larry Kelley was someone to whom the members owed their obedience and
trust.” The Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant
lacks or has failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient
factual basis to offer such opinions or factual testimony. Further, the testimony includes inadmissible,

unsupported conclusions of law and fact.

DEFENDANTS' OBJECTIONS TO PLAINTIFF'S SUMMARY JUDGMENT EVIDENCE Page 2
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.4. “The responsibilities that were assigned to Larry Kelley included, among others,
leading out in service (which includes making decisions about who will be together as service teams
on any given Sunday) and leading in prayer during congregational meetings.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

5: “As Pioneers, Larry and Judy Kelley were held out as role models.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

6. “Each member provides the Service Overseer for the congregation a report on how
many hours he/she spent in Service and who they went on Service with each time. A record of all
Service performed by each member and children is kept by the Elders of each congregation.” The
Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has
failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to
offer such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact,

7. “Typically, the Elders let out on weekends, but on weekdays, they often delegated
this role to others.” The Church Defendants object to this testimony as inadmissible speculation.

Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications

DEFENDANTS” OBJECTIONS TO PLAINTIFF'S SUMMARY JUDGMENT EVIDENCE Page 3




and a sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
inadmissible, unsupported conclusions of law and fact.

8. “The men appointed by the Elders for ‘leading out in Service’ are given the authority
to divide the members and children into service partners or groups and coordinate the areas to which
the respective partners will go. The responsibility of ‘leading out in Service’ is a significant
delegation of authority from the Elders of the congregation. It is doubly so if the man is also
approved as a full-time Pioneer or an Auxiliary Pioneer like Larry Kelley.” The Church Defendants
object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to
demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

0. “On more than one occasion, I discussed with the Elders of the Amarillo Southwest
Congregation of Jehovah’s Witnesses, that my daughter, Amy, was completing her Service
requirements with Larry Kelley who was leading out in Service and assigning Amy to himself'as his
service partner. The Elders assured me that this was a good thing for my daughter to be doing.” The
Church Defendants object to this testimony as inadmissible hearsay as it includes an out-of-court
statement offered for the truth of the matter asserted.

10. “Every action he took with or toward my daughter originated in a church activity. In
fact, stated another way, I knew of no contact Larry Kelley had with my daughter that did not arise
from a church activity.” The Church Defendants object to this testimony as inadmissible speculation.
Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications
and a sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes

inadmissible, unsupported conclusions of law and fact.

DEFENDANTS’ OBJECTIONS TO PLAINTIFF’S SUMMARY JUDGMENT EVIDENCE Page 4
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11 “In the Jehovah’s Witnesses’ organization, members are taught, and my family was
taught, that all their activity should involve the church. We were taught that we should only
associate with other Witnesses rather than ‘worldly persons.” We were taught that members of our
family who are not Witnesses were also ‘worldly’ and therefore not ‘good associations.”” The
Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has
failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to
offer such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

12. “Larry Kelley and his wife filled that void for Amy, and acted like surrogate
grandparents.” The Church Defendants object to this testimony as inadmissible speculation. Further,
the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications and a
sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
inadmissible, unsupported conclusions of law and fact.

1% “I know that the Elders in the Southwest congregation knew about, and actively
encouraged, this relationship between my daughter and the Kelleys.” The Church Defendants object
to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a
personal knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or
factual testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and
fact.

14. “My daughter also went with other women in the congregation to the Kelley’s home
to help with cooking and cleaning. This was a church activity.” The Church Defendants object to this

testimony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal

DEFENDANTS® OBJECTIONS TO PLAINTIFF'S SUMMARY JUDGMENT EVIDENCE Page 5
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knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or factual
testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

15. “The Elders encouraged all congregation members to support Pioneers. Because
Judy Kelley was a regular Pioneer and Larry Kelley was an auxiliary Pioneer and because of Judy
Kelley’s physical disabilities, the congregation was encouraged by the Elders to help the Kelleys and
Amy was encouraged to go to the Kelleys’ home to help with these tasks.” The Church Defendants
object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to
demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

16. “The Elders made me believe that this was a good thing for Amy to be doing.” The
Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has
failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to
offer such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

17. “After Kelley’s abuse of my daughter became known, Larry Laws told me that he had
once seen Amy and Larry Kelley alone in Pampa, Texas and regretted the fact that he had not said
anything about it.” The Church Defendants object to this testimony as inadmissible hearsay, as it
includes out of court statements offered for the truth of the matter asserted. The Church Defendants
object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to
demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported

conclusions of law and fact.

DEFENDANTS' OBJECTIONS TO PLAINTIFF'S SUMMARY JUDGMENT EVIDENCE Page 6
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18. “Even after he admitted his crime, Kelley was permitted to continue to come to the
Kingdom Hall, which Amy was also attending.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

19. “They refused to take any action.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact. Finally, this
statement is inconsistent with other statements made by Mr. Betzen that Elders had investigated and
ordered Kelley to surrender to law enforcement authorities.

ITI. AFFIDAVIT OF JAMES WHITNEY

1. “All policies of the Society were promulgated and disseminated to all Congregations
under the direction of its Governing Body. All local Congregations, Elders, all of their leaders and
members were expected to follow the policies of the Governing Body without hesitation, question or
objection.” The Church Defendants object to this testimony as inadmissible speculation. Further, the
Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications and a
sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
inadmissible, unsupported conclusions of law and fact.

2. “No one became an Elder or ministerial servant without the approval of the
Watchtower Society, as directed by its Governing Body. The Watchtower Society, under the
direction of its Governing Body, also approved the *position(s)” each Elder held in the

Congregation, such as Presiding Overseer, Field Service Overseer, and Congregation Secretary, etc.”

DEFENDANTS® OBJECTIONS TO PLAINTIFF'S SUMMARY JUDGMENT EVIDENCE Page 7
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The Church Defendants object to this tesimony as inadmissible speculation. Further, the Affiant lacks
or has failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual
basis to offer such opinions or factual testimony. Further, the testimony includes madmissible,
unsupported conclusions of law and fact.

3. “No one was ‘removed’ or ‘deleted” as an Elder or ministerial servant without notice
to the Watchtower Society, under the direction of its Governing Body, along with a statement of the
reason for the deletion.” The Church Defendants object to this testimony as inadmissible speculation.
Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications
and a sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes

inadmissible, unsupported conclusions of law and fact.

4. “In the event an Elder or ministerial servant was deleted for issues relating to child
sexual abuse, the Form S2B would and should indicate that.” The Church Defendants object to this
testimony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal
knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or factual
testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

5 “Such appointments and announcements of special, regular and auxiliary Pioneers
were greeted by the members of the congregation with significant applause because it signaled to
them that the person so appointed was considered a leader by the Elders and will be treated as such
by the congregation. In the case of men, it is considered an act of ‘reaching out for the office of
overseer’ and any such ‘appointment’ is an approved status with the congregation.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed

to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer

DEFENDANTS’ OBJECTIONS TO PLAINTIFF’S SUMMARY JUDGMENT EVIDENCE Page 8
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such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

6. “All of the above responsibilities were considered significant within the Society and
denote significant trust in the person to whom the responsibilities were given. And, in the case of
men, it denoted a level of authority as described in the following statements under the subheading,
“delegation of authority.” The Church Defendants object to this testimony as inadmissible speculation.

Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary
qualifications and a sufficient factual basis to offer such opinions or factual testimony. Further, the
testimony includes inadmissible, unsupported conclusions of law and fact.

7. “Even when a member felt or believed that the Elder(s) was in error in their counsel
and/or decisions, the Elder(s) had to be obeyed and respected because they represented the
Organization and its Governing Body.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

8. “Elders of the congregations are considered to be shepherds of the members and are
expected to care for their needs. Members of the congregation were taught to place their trust and
confidence in the Elders and those to whom the Elders delegated authority. Members were also
taught that the Elders act in the members’ best interests. Jehovah’s Witnesses’ children were taught
and expected to place their trust in the congregation Elders and those to whom the Elders delegated
authority. Minor children were expected to be under the direction of the congregation in addition to
their parents, and this meant obeying the Elders over and above their parents.” The Church

Defendants object to this testimony as inadmissible speculation. Further, the Aftiant lacks or has failed
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to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

9. “These delegations of authority were significant communication (signal) to the
members of the congregation that the man to whom responsibilities were delegated were acting as a
representative of the Elders and should be both obeyed and trusted.” The Church Defendants object
to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a
personal knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or
factual testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and
fact.

10. “The responsibility for ‘leading out in service’ was given to a male who had the
approval of the Elders for leadership. The man or men appointed by the Elders for leading out in
service were given the authority to assign the members and children into service partners/groups and
coordinate the areas to which the respective partners/groups go. The responsibility of leading out in
service is a significant delegation of authority from the Elders of the congregation. A man cannot
lead out in service unless he is appointed to do so by an Elder. Preference for such leading
assignments is given first to Elders or ministerial servants, but, for example, during mid-week
service, or on occasion weekend service, preference with shift to a man who the Elders hold as
qualified to head, especially if he is a regular Pioneer or auxiliary Pioneer.” The Church Defendants
object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to
demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer

such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported

conclusions of law and fact.
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1L “All of this sends a signal to the members that such a man is being considered for
greater responsibility and appointment to higher positions in the congregation.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

12. “Elders were instructed by the Society’s representatives to not report matters of
wrongdoing, including allegations of child sexual abuse, to the authorities (police, etc.). Members
of the Society were required to handle matters of wrongdoing within the Society or reporting the
matter to the Elders. It was the job of the Elders to investigate and handle reports of wrongdoing. If
a serious matter such as child sexual abuse was involved, the Elders formed a judicial committee if
they believed there was merit to the allegation.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

13. “;fhe Society prohibited Elders from reporting their investigations or the outcome of
judicial committee proceedings to the secular authorities, the congregation or individual members.”
The Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks
or has failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual
basis to offer such opinions or factual testimony. Further, the testimony includes inadmissible,
unsupported conclusions of law and fact.

14. “Likewise, victims of molestation are instructed to keep the names of the perpetrator

in strict confidence.” The Church Defendants object to this testimony as inadmissible speculation.
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Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications
and a sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
inadmissible, unsupported conclusions of law and fact. Further, Affiant’s testimony 1s not the best
evidence of the contentions, opinions, facts or allegations offered.

15.  “For aJehovah’s Witness to be told that there is nothing more that can be done in a
judicial way means that they must live with the issue as is . . . and if they break confidence or make
the issue public, means they can be sanctioned by the Elders for slandering the name and reputation
of the molester. This would include any efforts to take the matter to the civil authorities. We were
orally instructed not to report such matters to the authorities, because the world does not really help
molesters, and victims, and it is preferable to handle the matter within the congregation.” The
Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has
failed to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to
offer such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

16. “When I strongly urged the Elders to report our former presiding overseer to the
authorities, I was told that we do not act as the world’s police and to not make such a report. The
Elder so instructing me then checked the circuit overseer and later confirmed that it is the policy of
the organization to not make any reports to the authorities.” The Church Defendants object to this
testimony because it constitutes inadmissible hearsay, as it includes out of court statements offered for
the truth of the matter asserted. Further, the testimony includes inadmissible, unsupported conclusions
of law and fact.

17.  “This article (Attached hereto as Exhibit 3) shows that Ministerial Servants are not

merely low level unskilled labor, but rather, are closely aligned with the Elders as leading support
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staff in a congregation...and they can be used in ‘qualified’ teaching and leading assignments.” The
Church Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has
failed to demonstrate a personal knowledge. the necessary qualifications and a sufficient factual basis to
offer such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact. Further, the article speaks for itself and Affiant’s testimony 1s not the best
evidence of the contentions, opinions, facts or allegations offered.

18. “This article (Attached hereto as Exhibit 4) shows that men are exhorted to “reach out”
and to qualify as Ministerial Servants and Elders. Part of this reaching out involves carrying out
assignments as instructed, and part of this advancement means taking advanced assignments, such as
leading the meeting for Field Service as is shown in subsequent documents. Ministerial Servants can
share in special training schools that enable them for continued advancement.” The Church Defendants
object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to
demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact. Further, the article speaks for itself and Affiant’s testimony is not the best
evidence of the contentions, opinions, facts or allegations offered.

19. “This document (Attached hereto as Exhibit 5) shows that those working territories are
under the supervision of the Service Overseer. And he can and does assign “qualified” brothers to visit
certain homes. This demonstrates that he can appoint men who are not necessarily Elders or Ministerial
Servants.” The Church Defendants object to this testimony as inadmissible speculation. Further, the
Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications and a

sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
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madmissible, unsupported conclusions of law and fact. Further, the article speaks for itself and Affiant’s
testimony is not the best evidence of the contentions, opinions, facts or allegations oftered.

20. “This document (Attached hereto as Exhibit 6) shows exhortation to men to ‘reach out’
and measure up to the qualifications of Elders, etc. This exhortation and process is repeated over and
over again and again among Jehovah’s Witnesses.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact. Further, the
article speaks for itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts

or allegations offered.

21. “This document (Attached hereto as Exhibit 7) shows that men who are not yet Elders
or Ministerial Servants may be used in leading and teaching in Service Meeting parts. They are
closely supervised, and cannot act on their own.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact. Further, the
article speaks for itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts
or allegations offered.

22. “This document (Attached hereto as Exhibit 8) shows that the Book of Study is vital, and
is deliberately designed to be convenient throughout the congregation territory to enable newly
interested persons from the public to attend. This weekly meeting is not a light meeting, but reviews and
studies more complex publications of the Watchtower Society, and often requires greater in-depth

teaching. Further, the Book Study is the center from which Jehovah’s Witnesses engage in their public
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preaching work. The book study Conductor assigns someone to be sure to lead the group. .. this “lead” 15
assigned to a qualified man, who may not necessarily be an Elder or Ministerial Servant.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact. Further, the article speaks for itself and Affiant’s testimony is not the best
evidence of the contentions, opinions, facts or allegations offered.

23.  “The point of this article (Attached hereto as Exhibit 9) is to show that men who are not
Ministerial Servants can be used in advanced positions that involve teaching.” The Church Defendants
object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to
demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact. Further, the article speaks for itself and Affiant’s testimony is not the best
evidence of the contentions, opinions, facts or allegations offered.

24.  The point of this article (Attached hereto as Exhibit 10) is to show that Ministerial
Servants are not merely low level unskilled labor, but share equally with the Elders in caring for the
needs of the congregation, including taking the lead in their most sacred activity.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opmions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact. Further, the article speaks for itself and Affiant’s testimony is not the best

evidence of the contentions, opinions, facts or allegations offered.
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25. “The point of this article (Attached hereto as Exhibit 11) is to show that “leading” the
Meeting for Field Service is an “assigned” activity, and not something anyone just takes upon
themselves to do. And the one conducting the meeting assures that all in the group know their assigned
car group, etc.” The Church Defendants object to this testimony as inadmissible speculation. Further,
the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications and a
sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
inadmissible, unsupported conclusions of law and fact. Further, the article speaks for itself and Affiant’s
testimony is not the best evidence of the contentions, opinions, facts or allegations offered.

26. “This article (Attached hereto as Exhibit 12) shows the ranking order of who conducts
these meetings, but in any event, the Service Overseer (Elder) is responsible to make the assignment of
who conducts the meeting, and that this meeting is “Sponsored” by the Congregation per the
Watchtower directive.” The Church Defendants object to this testimony as inadmissible speculation.
Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications
and a sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
mnadmissible, unsupported conclusions of law and fact. Further, the article speaks for itself and Affiant’s
testimony is not the best evidence of the contentions, opinions, facts or allegations offered.

27.  “Again, this article (Attached hereto as Exhibit 13) places this meeting on the same level
as other congregation meetings, and there is always someone assigned to conduct it, showing that they
are under the supervision of the Elders.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.

Further, the testimony includes inadmissible, unsupported conclusions of law and fact. Further, the
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article speaks for itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts
or allegations offered.

28.  “This article (Attached hereto as Exhibit 14) shows that even when a more experienced
Publisher is helping a less experienced Publisher, such an arrangement is an assignment that is made
through the Congregation Book Study Conductor. This shows that the congregation takes responsibility
at every turn, including when an older adult male would work with young children.” The Church
Defendants object to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Furtber, the testimony includes inadmissible, unsupported
conclusions of law and fact. Further, the article speaks for itself and Affiant’s testimony is not the best
evidence of the contentions, opinions, facts or allegations offered.

29.  The point of this article (Attached hereto as Exhibit 15) shows that Ministerial Servants
share in a serious work known as “Shepherding”, which is normally reserved for Elders. As an Elder,
and Ministerial Servant, I shared in this activity many times...and often it turned out that the
Congregation member being visited would share confidential information that could lead to additional
meetings with the Elders. Clearly, a Ministerial Servant is not a mere unskilled worker, but is used to
carry out some of the more serious and sensitive responsibilities.” The Church Defendants object to this
testumony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal
knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or factual
testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and fact.
Further, the article speaks for itself and Affiant’s testimony is not the best evidence of the contentions,

opinions, facts or allegations offered.
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30. “This article (Attached hereto as Extubit 16) shows that a Ministerial Servant can be
used in the most sensitive of congregational responsibility and authority by filling in on a Judicial
Committee as an Elder would.” The Church Defendants object to this testimony as inadmissible
speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary
qualifications and a sufficient factual basis to offer such opinions or factual testimony. Further, the
testimony includes inadmissible, unsupported conclusions of law and fact. Further, the article speaks for
itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts or allegations
offered.

31.  “The following article (Attached hereto as Exhibit 17) is quoted to a great extent because
it gives many details on how Ministerial Servants are not low-level workers, but are held in high esteem,
as examples, as reaching out to be Elders, and in a trusted position of authority. This article goes so far
as to show that Ministerial Servants are nor subordinate to the Elders, but as fellow workers, thus telling
the whole congregation through a Watchtower magazine article that a Ministerial Servant is someone to
be highly trusted and respected.” The Church Defendants object to this testimony as inadmissible
speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary
qualifications and a sufficient factual basis to offer such opinions or factual testimony. Further, the
testimony includes inadmissible, unsupported conclusions of law and fact. Further the article speaks for
itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts or allegations
offered.

32. This article (Attached hereto as Exhibit 18) continues the process of frequently urging
men to reach out, be noticed, and take on assignments. This 18 an important feature to Jehovah’s Witness
men. It is the normal course of operations to see men, even those who are not Ministerial Servants,

being assigned by the Elders to carry out responsible congregational activities, being placed in positions
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of trust and authority on a regular basis so that such men may become fully qualified and appointed as
Ministerial Servants and Elders.” The Church Defendants object to this testimony as inadmissible
speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary
qualifications and a sufficient factual basis to offer such opinions or factual testimony. Further, the
testimony includes inadmissible, unsupported conclusions of law and fact. Further, the article speaks for
itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts or allegations
offered.

33. The Church Defendants object to the entire section of the Affidavit under the heading,
“October 1972 KM: Question Box: “What is meant by “some years ago” on page 170, paragraph twa,
in the “Organization” book?:”, including each and every paragraph in said section. The Church
Defendants object to this testimony as inadmissible hearsay, as it includes out of court statements offered
for the truth of the matter asserted. The Church Defendants object to this testimony as inadmissible
speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary
qualifications and a sufficient factual basis to offer such opinions or factual testimony. Further, the
testimony includes inadmissible, unsupported conclusions of law and fact. Further, the article speaks for
itself and Affiant’s testimony is not the best evidence of the contentions, opinions, facts or allegations
offered.

34, The Church Defendants object to the entire section of the Affidavit under the heading,
“The Society procedures used in cases when a Jehovah’s Witness moves to another congregation:”,
including each and every paragraph in said section. The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,

the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
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Further, the testimony includes inadmissible, unsupported conclusions of law and fact. Further, Affiant’s
testimony 1s not the best evidence of the contentions, opinions, facts or allegations offered.
IV. AFFIDAVIT OF WILLIAM BOWEN

1. “The Society expected the Elders to follow the instructions contained in the BOE
letters without hesitation, question or objection.” The Church Defendants object to this testimony as
mnadmussible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.
Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

2. “Elders were instructed not to report matters of wrongdoing, including child sexual
abuse, to outside authorities. Elders were also instructed to counsel members of the local
congregations that all allegations of wrongdoing, including child sexual abuse, were to be handled
by the body of Elders at the congregation. Any allegation of wrongdoing was to be reported only to
the Elders.” The Church Defendants object to this testimony as inadmissible hearsay, as it includes
out of court statements offered for the truth of the matter asserted. The Church Defendants object to
this testimony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a
personal knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or
factual testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and
fact.

V. EXCERPTS FROM THE ORAL DEPOSITION OF AMY B. TAKEN ON NOVEMBER 13, 2003

1. Page 34, lines 2 through 6. The Church Defendants object to this testimony as inadmissible
speculation. Further, the Deponent lacks or has failed to demonstrate a personal knowledge, the
necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.

Further, the testimony includes inadmissible, unsupported conclusions of law and fact.
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2; Page 34, lines 12 through 23. The Church Defendants object to this testimony as
inadmissible speculation. Further, the Deponent lacks or has failed to demonstrate a personal
knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or factual
testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

3. Page 38, lines 9 through 13 and 16 through 21. The Church Defendants object to the
testimony as inadmissible hearsay, as it includes out of court statements offered for the truth of the
matter asserted.

4, Page 48, lines 16 through 21. The Church Defendants object to the testimony as
inadmissible hearsay, as it includes out of court statements offered for the truth of the matter asserted.

3. Page 98, lines 20-25; page 99, lines 1 through 12. The Church Defendants object to this
testimony as inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal
knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or factual
testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

V1. AFFIDAVIT OF AMY MARIE BETZEN

1. “At the Amarillo Southwest Congregation of Jehovah’s Witnesses, Larry Kelley had
a number of leadership responsibilities. These responsibilities included leading out for service and
praying in the congregational meetings. He was also an auxiliary pioneer. I was taught by the
Elders of the Amarillo Southwest Congregation of Jehovah’s Witnesses that because Larry Kelley
was given these leadership roles, I was to obey him in all things and that he could be trusted with my
welfare.” The Church Defendants object to this testimony as inadmissible speculation. Further, the
Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications and a
sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes

inadmissible, unsupported conclusions of law and fact.
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“I was encouraged by the Elders of the Amarillo Southwest Congregation of Jehovah'’s
Witnesses to help out with Larry Kelley’s wife, Judy Kelley, by cooking and cleaning in their home. I
was also assigned by the Elders of the Amarillo Southwest Congregation of Jehovah’s Witnesses to work
with Judy Kelley to prepare for presentations in the weekly Theocratic Ministry School which involved
my going to the Kelley home. Larry Kelley also often took me from the congregational meetings to his
home to complete “Watchtower” studies required by the Elders of the Amarillo Southwest Congregation
of Jehovah’s Witnesses.” The Church Defendants object to this testimony as inadmissible speculation.
Further, the Affiant lacks or has failed to demonstrate a personal knowledge, the necessary qualifications
and a sufficient factual basis to offer such opinions or factual testimony. Further, the testimony includes
inadmissible hearsay and unsupported conclusions of law and fact.
VII. AFFIDAVIT OF MARY MELINDA TAYLOR

1. “While at the Amarillo Southwest Congregation of Jehovah’s Witnesses, Larry Kelly
had a number of leadership responsibilities. These responsibilities including leading out for service
and praying in the congregational meetings.” The Church Defendants object to this testimony as
inadmissible speculation. Further, the Affiant lacks or has failed to demonstrate a personal knowledge,
the necessary qualifications and a sufficient factual basis to offer such opinions or factual testimony.

Further, the testimony includes inadmissible, unsupported conclusions of law and fact.

2 “I also have personal knowledge that the Elders of the Amarillo Southwest
Congregation of Jehovah’s Witnesses knew that Larry Kelly was taking Amy Betzen out for
service.” The Church Defendants object to the testimony as inadmissible speculation. The Aftiant
lacks personal knowledge, qualifications or an expert basis to offer such an opinion or testimony.

Further, the testimony is unsupported by the predicate facts supporting the assertion of personal

knowledge.
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3. “I also have personal knowledge that the Elders of the Amarillo Southwest
Congregation of Jehovah’s Witnesses encouraged members of the congregation to help out in Larry
Kelly’s home because of Judy Kelley’s health problems. The Elders knew about, encouraged and
supported Amy Betzen going to the Kelly home to help clean and care for Judy Kelley.” The Church
Defendants cbject to this testimony as inadmissible speculation. Further, the Affiant lacks or has failed
to demonstrate a personal knowledge, the necessary qualifications and a sufficient factual basis to offer
such opinions or factual testimony. Further, the testimony includes inadmissible, unsupported
conclusions of law and fact.

VIII. EXCERPTS FROM THE DEPOSITION OF LARRY KELLEY TAKEN ON DECEMBER 5, 2003

1. = Page 94, lines 24 through 25; page 95, lines 1 through 21. The Church Defendants
object to this testimony because the questions posed to the deponent were vague, ambiguous, did not
properly identify the subjects or objects of the questions, called for speculation and the testimony
constitutes inadmissible speculation. Further, the deponent lacks or has failed to demonstrate a
personal knowledge, the necessary qualifications and a sufficient factual basis to offer such opinions or
factual testimony. Further, the testimony includes inadmissible, unsupported conclusions of law and
fact.

IX. RELIANCE ON PRIVILEGE LOGS AS SUMMARY JUDGMENT EVIDENCE

The Church Defendants object to Plaintiff’s reliance on the Defendants’ privilege logs as
evidence in Plaintiff’s Response. Specifically, Plaintiff supports factual assertions by citing to the
Church Defendants’ privilege logs to Plaintiff’s Requests numbers 3, 4, 16(b), 32, and 34.

Plaintiff’s erroneous reliance on the Church Defendants’ privilege logs is misplaced because a

privilege log is not evidence.
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Appellate courts reviewing discovery disputes based on privilege logs do not consider the
logs themselves in determining if documents referenced by the logs are privileged. In this context,
the Waco Court of Appeals stated, “we did not consider any information listed on the privilege logs
as evidence. The logs were not incorporated into any affidavits and thus the information contained
in the logs is no more than an unproven assertion like any other pleading.” In re Monsanto Co., 998
S.W.2d 917, 929 (Tex.App. — Waco 1999, orig. proceeding). In other words, the logs themselves
were not subject to use as evidence of whether the underlying documents were privileged. Similarly,
Plaintiff in the instant dispute should not be able to use the Church Defendants’ privilege logs as
summary judgment evidence, because they are no more than “unproven assertion[s].” /d. For this
reason, the Watchtower Defendants object to Plaintiffs’ use of their privilege logs as evidence in
Plaintiffs’ Response to the Watchtower Defendants’ Motion for Summary Judgment.

X. CONCLUSION
For these reasons, the Church Defendants respectfully request that the Court sustain

these objections to Plaintiff’s Summary Judgment evidence.
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NO. 91,048-C-1
AMY B., IN THE 251°" DISTRICT COURT
Plaintift,

Y.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

-~
1

IN AND FOR
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Defendants. POTTER COUNTY, TEXAS
DEFENDANTS WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC.,
CHRISTIAN CONGREGATION OF JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF JEHOVAH’S WITNESSES, and
AMARILLO-SOUTHWEST CONGREGATION OF JEHOVAH’S WITNESSES’
REPLY IN SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT

Detendants, Watchtower Bible and Tract Society of New York, Inc., Christian Congregation
of Jehovah’s Witnesses, Dumas Congregation of Jehovah’s Witnesses and Amarillo-Southwest
Congregation of Jehovah’s Witnesses (collectively referred to as the “Church Defendants” and
individually referred to by name) file this Reply to Plaintiff, Amy B.’s (“Plaintiff”) Response to the
Church Defendants Motion for Summary Judgment (“Response”), showing the Court as follows:

I. INTRODUCTION

The Motion for Summary Judgment of the Church Defendants (“Motion”) and Plaintiff’s
Response reveal two basic issues for the Court to decide. The Court must first determine whether
Plaintiff’s claims against the Church Defendants are barred by the applicable statute of limitations.

Second, in light of the Plaintiff’s recognition that a common law duty does not exist, the Court must
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determine whether any of the Church Defendants assumed a duty to protect Plamtiff from the
intentional criminal conduct of a third person.

The pleadings and summary judgment evidence demonstrate that the Church Defendants are
entitled to summary judgment on all of Plaintiff’s claims because Plaintiff’s claims are barred by
either the two or four-year statutes of limitations. Further, Plaintiff’s reliance on the exception to the
applicable statutes of limitations is misplaced. As such, the five-year statute of limitations found in
Tex. Crv. PRAC & REM. CODE 16.0045 does not govern Plaintiff’s claims against the Church
Defendants.

Further, the Church Defendants are entitled to summary judgment on Plaintiff’s claims
against them because Plaintiff cannot raise a fact issue by identifying an affirmative act,
intentionally and knowingly undertaken by one or more of the Church Defendants that provides a
basis for Plamtiff’s contention that the Church Defendants assumed a legal duty to protect Plaintiff
from Larry Kelley. First, Texas law does not recognize an assumption of a duty based upon
knowledge and inaction. Second, the Church Defendants’ internal, religious beliefs, teachings and
practices concerning discipline and internal governance cannot provide a factual basis for the
assumption of a duty because imposing liability based solely on the Church’s religious policies
violates First Amendment protections. Further, Plaintiff’s effort to re-characterize the type of
fiduciary duty asserted, from a fiduciary duty to a confidential relationship, must fail because Texas
case law precludes the possibility of a confidential relationship existing between Plaintiff and one or
more of the Church Defendants in this lawsuit.

In the alternative, the only fact issue arguably raised by Plaintiff would be whether the
Amarillo-Southwest Congregation assumed a duty by allegedly delegating authority to Kelley to

lead out in service. While the Church Defendants disagree with Plaintiff’s characterization that
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Kelley was authorized to “lead out in service” and while such an appointment is not an affirmative
act mtentionally and knowingly undertaken for purposes of assuming a duty to protect the Plainuff
from Larry Kelley, at a minimum, the remaining Church Defendants are entitled to summary
judgment. The remaining Church Defendants did not authorize and no summary judgment evidence
raises a fact issue as to whether any of the other Church Defendants authorized Kelley to lead out in
service. As such, the Court should grant the Motion for all Church Defendants other than the
Amarillo-Southwest Congregation and should grant the Motion against all claims agamst the
Amarillo-Southwest Congregation other than the specific issue of whether the Amarillo Southwest
Congregation assumed a duty by allegedly appointing Kelley to lead out in service.

| Finally, the Church Defendants take strong exception to most of the allegations made by the
Plaintiff. However, assuming such allegations are true as required for purposes of summary
judgment practice, the Church Defendants are still entitled to summary judgment.

II. PLAINTIFF’S CLAIMS AGAINST THE CHURCH DEFENDANTS ARE NOT SUBJECT Tb §16.0045
Plantiff contends that her fraud, fraudulent concealment, breach of fiduciary duty,
negligence, negligent hiring, retention and supervision and gross negligence claims against the
Church Defendants are not barred by limitations because said claims somehow fall within an
expansive interpretation of TEX. Civ. PRAC. & REM. CODE §16.0045 and suit was brought on or
before June 5, 2003. Section 16.0045, which became effective in civil actions filed on or after June
15, 1995, provides:
(a) A person must bring suit for personal injury not later than five

years after the day the cause of action accrues if the injury arises as
a result of conduct that violates:

(1) Section 22.011, Penal Code (sexual assault); or

(2) Section 22.021, Penal Code (aggravated sexual assault).
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(b) In an action for injury resulting in death arising as a result of
conduct described by Subsection (a), the cause of action accrues on
the death of the injured person.

(¢) The limitations period under this section is tolled for a suit on
the filing of a petition by any person in an appropriate court
alleging that the identity of the defendant in the suit is unknown
and designating the unknown defendant as "John or Jane Doe." The
person filing the petition shall proceed with due diligence to
discover the identity of the defendant and amend the petition by
substituting the real name of the defendant for "John or Jane Doe"
not later than the 30th day after the date that the defendant is
identified to the plaintiff. The limitations period begins running
again on the date that the petition is amended.

In this case, Plaintiff’s sexual assault and battery claims against Larry Kelley, the
perpetrator of the sexual assault on the Plaintiff, are governed by §16.0045’s five-year statute of
limitations." However, Plaintiff’s claims against the Church Defendants are not governed by
§16.0045°s five-year statute of limitations because §16.0045 cannot be construed to govern tort
claims, other than sexual assault and battery claims, brought against a party, such as the Church
Defendants, that did not actually perpetrate a sexual assault or battery against the Plantiff. See
generally, Doe v. Reverend Jesse S. Linam, 225 F.Supp.2d 731, 734 (S.D. Tex. 2002) (applying two-
year statute of limitations to negligence claims; four-year statute of limitations to fraud claims; and
five-year statute of limitations to sexual assault and battery claims relying on vicarious liability
theories).

As an initial matter, the text of §16.0045(a) applies only to the conduct of the perpetrator,

Larry Kelley, and not to Plaintiff’s claims against the Church Defendants. Plaintiff argues that

§16.0045 applies “to amny cause of action against any: defendant” without providing any support.

' At least in theory, Plaintiff’s sexual assault and battery claims brought directly against Defendants. which
necessarily depend on the Court’s application of a theory of vicarious lability, such as respondeat superior or
ratification, were governed by §16.0045°s five-year statute of limitations. However, Plaintiff appears to have
abandoned all vicarious liability claims against the Chruch Defendants. Additionally, the Church Defendants have
conclusively proved thal, as a matter of law, there exists no genuine issue of material fact as to each one of
Plaintiff’s theories of vicarious liability brought directly against the Church Defendants.
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Response p. 4 (emphasis in original). In fact, the Plamtiff emphasizes the word “any” when “any”
is not found in the statute. If the Legislature had intended to have the effect argued by Plaintiff, the
Legislature could have said:

“A person may bring any cause of action against any person for personal injuries not later

than five years after the day the cause of action accrues if the injury arises as a result of
conduct that violates: (1) Section 22.011, Penal Code (sexual assault)’

The Legislature did not draft the statute in that manner and the Plaintiff ignores the context
of the statute and rules of statutory construction to arrive at her interpretation.

Further and to the extent that Plaintiff argues that §16.0045 has a broader scope, the Church
Defendants believe that the statute is ambiguous, in that it is not apparent from the text whether the
application of the five-year statute of limitations is limited to sexual assault and battery claims
brought by a victim against a defendant who committed the sexual assault or battery, or whether the
legislature intended §16.0045(a) to apply to any type of claim brought against any type of defendant
in any type of case in which the plaintiff’s injuries arise as a result of a sexual assault.

An mmportant question regarding the scope of a statute’s application can undoubtedly justify
a court’s statutory construction of the statute. In his concurrence in 7exas Employers Ins. Assoc. v.
Holmes, Justice Smedley wrote:

An ambiguity justifying the interpretation of a statute is not simply
that arising from the meaning of particular words, but includes
such as may arise in respect to the general scope and meaning of a
statute when all of its provisions are examined.' 50 Am.Jur., p. 209,
Sec. 226. The text quoted is well supported by the cited case.
Coosaw _Mining Company v. State of South Carolina, 144 U.S.

550, 561-563, 12 S.Ct. 689, 36 L.Ed. 537, 541, 542. 196 S.W.2d
390, 399 (Tex. 1946).

Further, if a statute is “capable of being understood by reasonably well-informed persons 1n two
or more different senses,” then it is ambiguous and subject to statutory construction by a court.

Teleprofits of Texas, Inc. v. Sharp, 875 S.W.2d 748, 750 (Tex. App.—Austin 1994, no writ). In
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this case, the parties’ contrasting interpretations of §16.0045 are evidence of the statute’s
ambiguity. As such, this Court must utilize the principles of statutory construction to determine
whether §16.0045 governs Plaintiff’s claims of fraud, fraudulent concealment, breach of fiduciary
duty, negligence, negligent hiring, retention and supervision and gross negligence against the
Church Defendants.

Applying the principles of statutory construction to §16.0045, it is clear that the Texas
legislature intended §16.0045 to provide a limited exception to the general two-year statute of
limitations, otherwise governing tort claims, for sexual assault and battery claims in cases n
which those specific claims are brought by a victim against the perpetrator of the sexual assault
and battery. See TEX. CIV. PRAC. & REM. CODE §16003(a) (“Except as provided by §§ 16.010
and 16.0045, a person [. . .].”) The “cardinal rule” and the overriding purpose of statutory
construction is “that a court must Jook to the intent of the legislature and must construe the
statute so as to give effect to that intent.” Knight v. Int’l Harvester Credit Corp., 627 S.W.2d
382, 384 (Tex. 1982). In doing so, the court must strictly scrutinize the statute in its entirety,
“rather than through study of isolated portions.” McCulloch v. Fox & Jacobs, Inc., 696 S.W.2d
918, 921 (Tex. App.—Dallas 1985, writ ref'd n.r.e.), citing Taylor v. Firemen's & Policemen's
Civil Service Commission, 616 SW.2d 187, 190 (Tex.1981). In its quest to determine the
legislature’s intent, the court *is not confined to the literal meaning of the words used but must
consider that which is implied as well as that which is express.” J/d. Further, when confronted
with competing interpretations of the meaning of a statute, the court may resort to the canons of
construction to aid its analysis. See City of Abilene v. Meek, 311 S.W.2d 654, 656-57 (Tex. Civ.

App.—Eastland 1958, writ ref’d).
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The most useful canon of construction in this Court’s resolution of the parties competing
interpretations of §16.0045 is the well-established canon of construction that provides, “statutes
which constitute exceptions to general statutes are to be strictly construed.” Moss v. Bross, 221
S.W. 343, 344 (Tex.Civ.App.—Austin 1920, no wrir); see also Davidson v. Gray, 97 S.W.2d
488, 491 (Tex. Civ.App.—Eastland 1936, no writ); Bridges v. U.S., 346 U.S. 209, 215-16
(1953). Prior to the enactment of §16.0045 in 1995, civil claims of sexual assault and battery
were subject to §16.003’s two-year statute of limitations. See S.V. v. R V., 933 SW.2d 1, 3-4
(Tex. 1996). Section 16.003’s two-year statute of limitations, like most statutes of limitations, is
intended by the legislature to:

compel the assertion of claims within a reasonable period while the

evidence is fresh in the minds of the parties and witnesses.

Society’s interest in repose is to have disputes either settled or

barred within a reasonable time. It is based on the theory that the

uncertainty and insecurity caused by unsettled claims hinder the

flow of commerce. Computer Assoc’s Int’l, Inc. v. Altai, Inc., 918

S.W.2d 453, 455 (Tex. 1996).
Generally, a statute of limitations does not grant a right of action, but actually restricts the period
within which a party can assert a right. Instead of creating substantive rights, a statute of
limitations limits substantive rights. It compels a party to bring a cause of action within a
reasonable time so the opposing party has a fair opportunity to defend it. Hunt Steed v. Steed,
908 S.W.2d 581, 583 (Tex.App.—Fort Worth 1995, writ denied). However, in 1995, the Texas
legislature provided a statutory exception to the general two-year statute of limitations, in
regards to claims of sexual abuse and battery brought by a victim of a sexual assault against the

perpetrator of the sexual assault in a civil action. See S.7., 933 S.W.2d at 3-4; see also, TEX.

Crv. PrRAC. & REM. CODE §16.003.
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The statutory exception in §16.0045 should be strictly construed in accordance with the
overriding purpose of the general two-year statute of limitations, not liberally construed and
expanded to include within its scope not only a victim’s sexual assault and battery claims against
the perpetrator of the assault, but also any other claims against any other category of defendant
in any case in which plaintiff’s injuries could arise from a sexual assault. Such a hiberal
interpretation of §16.0045 is prohibited by the canon demanding strict construction of statutory
exceptions to generally-applicable statutes, especially when the generally-applicable statute in
this case, i.e., §16.003, 1s intended to limit a party’s substantive right of legal recourse.

Secondly, another important and relevant canon of construction provides, “a statute
should be given a reasonable interpretation to avoid injustice or absurd consequences.”
McCulloch, 696 S.W.2d at 921, citing Gulf Ins. Co. v. James, 185 S.W.2d 966, 969 (1945).
With this canon in mind, the Court must predict and assess the legal consequences of adopting
Plaintiff’s interpretation of §16.0045. This Court’s adoption of Plaintiff’s interpretation of
§]6.0045 has far reaching consequences that stand to significantly impact Texas jurisprudence
and produce results that have no support within the text of §16.0045, when read in its entirety.
Under Plaintiff’s interpretation of §16.0045, a plaintiff who is sexually assaulted has five years
from the date the cause of action accrues, more than twice the amount of time provided for under
the otherwise applicable §16.003, to bring “any” type of clain against “any” category of
defendant that may be potentially liable for any of the multitude of circumstances that may lead
to the commission of a sexual assault.

For example, suppose a criminal enters an apartment complex via an automatic gate that
is not functioning properly. The criminal goes undetected on the premises, at least in part,

because of questionable security lighting on the premises. The criminal breaks the lock on the
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door of an apartment and sexually assaults one of the tenants.” Utilizing the Plaintiff’s liberal
interpretation of §16.0045, not only would the plaintiff have five years from the date the cause of
action accrued to bring a civil action for sexual assault and battery against the criminal, but the
Plaintiff would also have five years from the date the claims accrue to bring: a premises defect
claim against the premises owner and/or management company; a product defect claim against
the manufacturer, retailer, and installer of the security gate and lock on the apartment door; and a
claim against the manufacturer, retailer, and installer of the lights. Plaintiff’s interpretation of
§16.0045 would create an unreasonable result, particularly in light of the fact that the text of
§16.0045 does not indicate that such a far reaching and absurd result was ever intended by the
Texas legislature.

Third, another critical canon of construction provides that “in ascertaining this [the
legislature’s] intent, courts must examine the entire statute or act and not merely an isolated
portion thereof.” State v. Terrell, 588 S.W.2d 784, 786 (Tex. 1974). The text of §16.0045, if
read in its entirety, demonstrates the legislature’s intent that the §16.0045 exception apply only
to sexual assault and battery claims brought by a victim against the perpetrator of the sexual
assault. Subsection (c) of §16.0045 evidences an intent by the legislature to limit the potential
defendants under the scope of §16.0045 to the actual perpetrators of the sexual assault or
aggravated sexual assault. Subsection (c) provides for a tolling of the five-year statute of
limitations in cases where the identity of a victim’s assailant is unknown and the plaintiff
designates the “defendant” as John or Jane Doe in his/her petition. In Subsection (c), the
legislature describes a potential defendant under §16.0045 as a “defendant in the suit,” who may

be known or unknown, and can be designated as John or Jane Doe. Obviously, subsection (c) is

* This hypothetical is based loosely on the facts described in Nixon v. Mr. Prop. Mngt Co., [nc., 690 S.W.2d 546
(Tex. 1985).
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mtended to toll the five-year statute of limitations in a circumstance where a victim is sexually
assaulted by someone who conceals their identity. As such, the legislature is implicitly
describing the type of claim that it intends for §16.0045 to govemn, i.e., a sexual assault and
battery claim brought by a victim of a sexual assault or aggravated sexual assault against the
perpetrator of the assault. Therefore, the text of §16.0045, read in its entirety, demonstrates an
intent on the part of the Texas legislature to merely extend the length of time that a victim can
bring sexual assault and battery claims against a perpetrator of the assault from two to five years.
The text of the statute, read as a whole, does not support a finding that the legislature intended
§16.0045 to supplant the general two-year statute of limitations in regards to any other claims or
any other defendants.

For these reasons, the exception to the generally applicable statute of limitations found in
§16.0045 cannot be interpreted to apply to any other claim or defendant, other than a victim’s
sexual assault and battery claims against the perpetrator of the sexual assault. As such,
Plaintiff’s fraud, fraudulent concealment, breach of fiduciary duty, negligence, negligent hiring,
retention and supervision and gross negligence claims against the Church Defendants are not
governed by §16.0045°s five-year statute of limitations and, in turn, are barred.

III. CHURCH DEFENDANTS ARE NOT VICARIOUSLY LIABLE FOR LARRY KELLEY’S CONDUCT

Prior to the Church Defendants’ filing of the Motion, Plaintiff sought to hold the Church
Defendants vicariously liable for the conduct of Larry Kelley, via the application of various
doctrines, such as respondeat superior and ratification. Plaintiff has now abandoned her ratification
and respondeat superior claims against the Church Defendants, but still insists on characterizing
Larry Kelley as an agent and/or vice-principal of one of more of the Church Defendants. See

Plaintiff’s Response, n.2. It is clear that Plaintiff’s characterization of Larry Kelley as an agent
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and/or vice-principal of one or more of the Church Defendants is being used by Plamtift to support
the argument that the Church Defendants owed Plaintiff a legal duty, but it 1s unclear whether
Plaintiff still maintains that the Church Defendants are vicariously liable for Larry Kelley’s conduct,
via application of a vice-principal and/or agency theory. To the extent that this Court interprets
Plaintiff’s Response to make such claims, the Church Defendants rely on the argument, authority
and evidence presented in the Motion and Brief, as they relate to Plaintiff’s previously abandoned
vicarious liability claims. The summary judgment evidence clearly demonstrates that Larry Kelley
was never generally or specifically authorized to sexually assault Plaintiff.
IV. ALTERNATIVELY, THE CHURCH DEFENDANTS DID NOT OWE PLAINTIFF A LEGAL DUTY

Only if this Court holds that Plaintiff’s claims against the Church Defendants are governed
by an expansive interpretation of TEX. CIv. PRAC. & REM. CODE §16.0045, then this Court must
also determine whether the Church Defendants owed Plaintiff a legal duty to protect her from Larry
Kelley. In the Response, Plaintiff generally contends that one or more of the Church Defendants
assumed a legal duty to protect Plaintiff from Larry Kelley. Plaintiff points to three general
categories of conduct, attributable to one or more of the Church Defendants, by which one or more
of the Church Defendants allegedly assumed, by its conduct, a legal duty to protect Plaintiff from
Larry Kelley.

First, Plaintiff contends that the knowledge by some Church Defendants’ of Larry Kelley’s
criminal history and the failure of one or more of the Church Defendants to take any affirmative
action to prevent Larry Kelley from sexually abusing Plaintiff, despite this knowledge, constituted
an alleged breach of that assumed legal duty. This first assumed duty allegation is insufficient to

form a factual basis for Plaintiff’s argument that one or more of the Church Defendants assumed a

DEFENDANTS’ REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT PaGe 11

306




& &
legal duty to protect Plaintiff because the alleged failure (o act does not constitute an affirmative act
on the part of the Church Defendants.

Second, Plaintiff argues that the Church Defendants assumed a legal duty to protect Plaintiff
from Larry Kelley when one or more of the Church Defendants subjected Larry Kelley to the
internal discipline of the Jehovah's Witnesses. This category of alleged conduct cannot provide the
factual basis for Plaintift’s argument that the Church Defendants assumed a duty to protect Plaintiff
because First Amendment protections preclude a court from assessing the reasonableness of the
Church Defendants’ religious beliefs, teachings and practices, which would imclude the discipline or
expulsion from membership.

Third, Plaintiff, after conceding that Texas law forecloses the possibility that a member of
the clergy or church can be a formal fiduciary of a member of the congregation, contends that one or
more of the Church Defendants owed Plaintiff an informal fiduciary duty to protect her from L-ar;y
Kelley. However, Texas case law relied on by the Church Defendants’ in their Motion for Summary
Judgment draws no such distinction between a formal fiduciary relationship and a confidential
relationship. Nor does Texas case law support the possibility of a trier of fact finding that an
informal fiduciary relationship existed between Plaintiff and one or more of the Church Defendants.

A, Knowledge of Larry Kelley’s Criminal Past Does Not Translate into a Legal Duty to
Protect Future Victims

In her Response, Plaintiff asserts that the Church Defendants undertook an affirmative
course of conduct, whereby one or more of the Church Defendants took upon itself the legal duty to
protect Plantiff from Larry Kelley. In support of this proposition, Plaintiff primarily relies on the
Texas Supreme Court’s decision in Golden Spread Council, Inc. v. Akins. 926 S.W.2d 287 (Tex.
1996). In Golden Spread, the Court held that the council’s affirmative act of recommending a

scoutmaster to a church congregation, coupled with actual knowledge of the dangerous past of one
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of the potential referrals, created a duty on the part of the council not to recommend a person whom
the council knew to be dangerous. 7d at 291. The Court stressed that the imposition of a legal duty
in the case was dependent on a combination of knowledge and affirmative conduct.

We impose no other duty on GSC than this. Specifically, GSC had

no duty to investigate Estes on its own or to divulge to the church

sponsor of Troop 223 or others the information it had received from

the Hearns. GSC’s only duty was to exercise reasonable care, based

on the information it received, in recommending scoutmasters. [...]

We are not imposing a duty on GSC to control Estes’ sexual conduct.
Id at 292.

In fact, in his concurrence in Golden Spread, Justice Cornyn argued that the Supreme Court should
have adopted the child abuse reporting statute in TEX. FaM. CODE §261.101 as a basis for
negligence per se (an issue that was later specifically rejected by the Court in Perry v. S.N,, 973
S.W.2d 301, 309 (Tex. 1998)). Justice Cornyn wrote:

[ write separately, however, because section 261.101(a) of the Family

Code imposes an independent duty to report abuse or neglect of a

child, and that duty should be acknowledged by the Court as an

additional basis of civil liability. Instead, under the narrow duty

imposed by the Court, a person who knows that child has been

abused, but who does nothing, is absolved from civil liability for

whatever preventable harm is subsequently done to the child—harm

that might have been prevented had that person merely dialed the

telephone and reported it to authorities. /d at 293.

Therefore, in order to establish a legal duty under Golden Spread, Restatement 302B,
comment e or Texas case law regarding the assumption of a legal duty, Plaintiff must demonstrate
that one or more of the Church Defendants, acting with knowledge of the particular danger Larry
Kelley posed to foreseeable victims, undertook an affirmative act, which constituted negligence and
proximately caused Plaintiff’s alleged damages. Knowledge of the particular dangers posed by

Larry Kelley, standing alone or coupled with inaction on the part of one or more of the Church

Defendants, cannot provide a factual basis for Plaintiff’s contention that the Church Defendants
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assumed a legal duty to protect Plaintiff from Larry Kelley under Texas law. Several of Plaintiff’s
arguments in her Response fall short of this legal threshold. See Plaintift’s Response pp. 9-11, 13
("“The Watchtower Defendants were unquestionably on notice that Kelley was a sexual predator, yet
they allowed him to remain in their midst while concealing the dangers that he posed from both law
enforcement and from the other congregants. They not only deprived law enforcement of the
opportunity to prosecute Kelley, they deprived the other church members from taking precautions to
protect their own children.”; It also imposed a duty on the Watchtower Defendants to exercise at
least reasonable care to prevent Larry Kelley from obtaining unsupervised access to other little
girls.”; “Failing to take action when Kelley and Amy B. were seen alone together in Pampa, Fexay
“Plaintiff has offered summary judgment proof that the Watchtower Defendants knew that Larry
Kelley was a pedophile. [...] Yet, they did not report him to law enforcement, probably counseled
his victim and her family to keep quiet about the matter, and did nothing to warn other members of
the Congregation.”). All of these allegations constitute a claim that knowledge and inaction should
impose a duty. However, Texas law does not support Plaintiff’s argument.

B. The First Amendment Prohibits the Church Defendants’ Religious Discipline of

Larry Kelley from Establishing a Legal Duty to Protect Plaintiff

Plaintiff argues that one category of affirmative conduct by which the Church Defendants

assumed a legal duty to protect Plaintiff includes one or more of the Church Defendants’ subjection
of Larry Kelley to discipline within the Church its.elf, Plaintiff contends that by failing to report
Larry Kelley’s misconduct to secular authorities and by instituting its own “disciplinary policy” the
Church Defendants assumed a legal duty to protect Plaintiff from Larry Kelley in the future.
Plaintiff goes so far as to suggest that the Defendants “assumed the responsibility of dealing with
this child molester and regulating his conduct™” and the Church Defendants “substitute[d] their

judgment for the criminal justice system.” Response pp. 14 and 15. As an initial matter, the
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investigation and actions of the Church Defendants based upon interpretation of scripture do not
support this statement. The summary judgment evidence does not support this statement. More
importantly, however, the internal, religious discipline by one or more of the Church Defendants
cannot provide the factual basis for Plaintiff’s argument that the Church Defendants assumed a legal
duty to protect the Plaintiff from Larry Kelley because the protections afforded by the First
Amendment prevent a court from determining the reasonableness of the Church Defendant’s
religious practices, teachings and beliefs.

As just one example to illustrate the issue, we need look no further than the Plaintiff’s
continuous references to the allegation that Kelley was appointed to lead out in service. The Church
Defendants take issue with such allegations. As can be seen in the Affidavit of Merton Campbell
and Chuck Regal, attached as Exhibits A and B, Larry Kelley never held a position of authority or
leadership in the Amarillo-Southwest Congregation. Further, a person leading a meeting for service
need not be in a position of authority, be an adult, or be male. Thus, conducting a meeting for
service does not provide the indicia of leadership. This disagreement is not raised to overcome
Plaintiff’s allegations on this issue. Rather, this issue reveals that Plaintiff’s arguments will require
the Court to determine: 1) whether the version of Church policy and practice told by the Plaintiff or
the version told by the Church Defendants is the actual policy of the Church; and 2) whether such
policy is reasonable or allows a church to assume a duty by adherence to a policy based upon
scriptural interpretation.

In ZTurner v. Church of Jesus Christ of Latter-Day Saints, the Dallas Court of Appeals
refused, under First Amendment grounds, to conduct an analysis in which the Court would have
been forced to determine whether a Church’s religious practices, as they related to the content and

structure of its mussionary program and protocol, were unreasonable or inherently flawed. 18
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S.W.3d 877 (Tex. App.—Dallas 2000, per. denied). In her Response, Plaintiff appears to agree with
the result in Tirner, noting that the content of the Church’s missionary program was “entirely
religious.” However, the missionary program at issue in Tumer included secular aspects, such as
health care and safety training for foreign missionaries. /d at 882-83. Still, the Court held:

If the courts address these allegations and find for the Tumers, then
the courts will be ruling that the curriculum at the missionary
training program left Turner unprepared to preach the gospel in
Guatemala. If the courts find for the Church, then the courts will be
approving the curriculum of the training program and essentially
certifying that Turner was prepared to preach the gospel in
Guatemala. Either way, the courts' reaching these claims would
constitute active government involvement in the religious activity
of training missionaries. As the Turners note in their brief, "The
Establishment Clause is to protect against state 'sponsorship,
financial support, and active involvement ' in religious activity.
Likewise, the courts' approval or rejection of the working and
living conditions and the level of medical care available in
Guatemala would actively involve the government through the
courts in the Church's religious activity of operating a mission.
Unlike the neutral statutes approved in Agostini, the judicially
imposed governmental controls the Turners seek are aimed solely
at a religious institution's performance of its religious activities.
The Turners' claims concerning all aspects of the Missionary
Program and its training program are barred by the Establishment
Clause. Id at 891-92.

The conduct that Plaintiff argues forms the factual basis for the Church Defendants’
assumption of a legal duty to protect Plaintiff, 7.e., the Church Defendants’ religious disciplining of
Larry Kelley, is a religious practice based on the Church’s interpretation of scripture. Thus, the
concerns expressed by the Turner court apply with even greater force to this case. As such, this
Court’s evaluation of the reasonableness of the Church Defendants’ disciplining of Lamry Kelley
stands to violate not only the Establishment Clause of the First Amendment, but the Free Exercise

Clause and the First Amendment protections identified in Serbian E. Orthodox Dioces. See 426

U.S. at 713.
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C. The Church Defendants Cannot Be Informal Fiduciaries of the Plaintiff

Plaintiff concedes that, as a matter of Texas law, a clergyman or church does not owe a
formal fiduciary duty to a member of the congregation. However, Plaintiff insists that this does not
foreclose the possibility that Plaintiff and one or more of the Church Defendants may have had a
confidential relationship, whereby the Church Defendants would owe Plaintiff a fiduciary duty.
Plaintiff’s attempt to expand Texas jurisprudence regarding confidential relationships must fail
because, as a matter of Texas law, a confidential relationship cannot exist between plamntiff and one
or more of the Church defendants.

It 1s true that an informal fiduciary relationship “may arise from a moral, social, domestic or
purely personal relationship of trust and confidence.” See Associated Indemnity Corp. v. CAT
Contracting, Inc., 964 S.W.2d 276, 287 (Tex. 1998). This informal fiduciary relationship is usually
referred to as a confidential relationship. See id.

The law recognizes the existence of confidential relationships in
those cases ‘in which influence has been acquired and abused, in
which confidence has been reposed and betrayed.” We do not create
this duty lightly, however. To impose an informal fiduciary duty in a
business transaction, the special relationship of trust and confidence
must exist prior to, and apart from, the agreement made the basis of
the suit. See id at 287-88.

However, the vast majority of reported cases wherein a Texas court has found an informal
fiduciary duty to exist feature a factual situation where the parties to the informal fiduciary

relationship have entered into some type of business transaction.” This generally common element

of confidential relationship cases in Texas is glaringly missing in this case.

3 In fact, each one of the cases cited by Plaintiff regarding an informal fiduciary relationship features a business
agreement between the parties to the alleged informal fiduciary relationship. See Texas Bank & Trust Co. v. Moore,
595 S.W.2d 502 (Tex. 1980)(one party alleged to have inappropriately accepted transfers by another as a joint tenant
with rights of survivorship in the funds); Holland v. Lesesne, 350 S.W.2d 859 (Tex. Civ. App.—San Antonio 1961,
writ ref'd n.r.e.)(lessee of real property sued joint lessee of the same property for constructive trust on sale of real
property); American Tank & Mfg. Co., Inc. v. First Nat'l Bank of Littlefield, 370 S.W.2d 948 (Tex. Civ. App.—
Amarillo 1963, writ ref’d n.r.e.)(describing the relationship between a depository institution and a customer);
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Second, Plaintiff unsuccessfully attempts to distinguish the case of Hawkins v. Trinity
Baptist Church by arguing that Plaintiff’s claim somehow does not “require determination of a
standard of care of a religious counselor.” In fact, that is precisely what Plaintiff seeks to
accomplish by her claim of breach of an informal fiduciary relationship between her and the Church
Defendants. Plaintiff is essentially asking the Cowrt to determine whether the Church Defendants
breached their fiduciary duty to Plaintiff by “placing her in harm’s way.” The same First
Amendment trepidations that led the Hawkins Court to conclude that there is no fiduciary or
confidential relationship between a member of a congregation and a member of the clergy are
present in this case. In this case, Plaintiff wishes to ask whether the Church Defendants dishonored
their moral and perscnal relationship of trust and confidence with the Plaintiff by not fulfilling her
expectations as a member of the Church. Texas courts have refused to let plaintiffs ask this
question.

Similarly, in Bryan R. v. Watchtower Bible and Tract Society of New York, 738 A.2d 839
(Maine 1999), the plaintiff alleged that the defendants had prior knowledge of molestation by a
member, that the defendants investigated and demoted the perpetrator from a ministerial servant to a

baptized entry level member, and that the defendants did not alert the members of the church to the

Kinzbach Tool Co. v. Corbett-Wallace Corp., 160 S.W.2d 509 (Tex. 1942)(employee of seven years sued by
employer for brokering a contract between employer and undisclosed competitor); Associated Indemnity Corp. v.
CAT Conrracting, Inc., 964 S W.2d 276 (Tex. 1998)(holding that no such relationship exists between a contractor
and its surety on a performance contract with a property owner); Hedley v. DuPont, 580 S.W.2d 662 (Tex. Civ.
App.—Houston [14" Dist.] 1979, judgm 't rev'd 570 S.W.2d 384 (Tex. 1978)(geologist brought suit against business
oil and gas development partners regarding breach of agreement); Hyde Corp. v. Huffines, 314 S.W.2d 763 (Tex.
1958)(licensor brought suit against licensee after breach of license agreement); Thigpen v. Locke, 363 S.W.2d 247
(Tex. 1963)(company owners sued investor and officer of the corporation for the rescission of deeds executed in the
latter’s favor); Kalb v. Norsworthy, 428 S.W.2d 701 (Tex. Civ. App.—Houston [1% Dist.] 1968, no wrir)(alleged
relationship between accountant and employer over execution of a promissory note in favor of accountant); Page
Airways, Inc. v. Associated Radio Serv. Co., 545 S.W.2d 184 (Tex. Civ. App.—San Antonio 1977, writ ref'd
n.r.¢)(relationship between joint venturer that executed a promissory note in favor of another joint venturer);
Andickes v. Andreoli, 600 S.W.2d 939 (Tex. Civ. App.—Houston [1* Dist.] 1980, writ dism 'd)(alleged relationship
arising out of a real estate ransaction between business associates); Tuck v. Miller, 483 S.W.2d 898
(Tex.Civ.App.—Austin 1972, writ ref’'d n.r.e)(relationship arose between parties to a loan agreement).
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perpetrator’s deeds. In addition, the plaintiff alleged that the perpetrator was able to “‘earn his trust
and confidence because the church placed [the perpetrator] in a position of leadership and respect”
and that the defendants “allowed [the perpetrator] to lead ‘Field Ministry Excursions’ which
mncluded” plaintiff. fJ. at 843. Based on these allegations, plaintiff alleged that the defendants
breached a fiduciary duty owed to him as a member of the congregation. Id. The court noted that
the crux of plaintiff’s claim was that “because of an alleged special relationship with its members”
the church had a duty to protect its members from each other “at least when the church and its
agents are aware of a potential danger posed by a member.” Jd. After a persuasive discussion of
confidential relationships, the court determined that no confidential or fiduciary relationship existed.
Likewise, this Court should decline to adopt a new standard espoused by the Plaintiff for the
assumption of a duty.

Therefore, for the reasons stated in the Motion and this Reply, Plaintiff’s claim of fiduciary
duty, regardless of its most recent manifestation, must fail as a matter of law.

D. The Church Defendants did not assume a duty

Plaintiff, with unfettered boldness, asserts that the Church Defendants assumed a duty they
would not otherwise have had by choosing “to shelter Kelley from law enforcement and to
substitute their judgment for the criminal justice system.” Response p. 15. With the use of bald
allegations, the Plaintiff attempts to spin inaction into “sheltering” Kelley. Kelley was not sheltered
and there 1s no summary judgment evidence to support such an accusation. Further, the reliance on
scriptural guidance was not a “substitute” for the criminal justice system.  Thus, the inaction
complained of on the one hand and the action taken to discipline Kelley on the other do not raise a
fact 1ssue on the requisite elements to establish an assumption of a duty to protect Plaintiff from

another member of the congregation.
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In a case under very similar circumstances, the Minnesota Court of Appeals rejected the
contention that Jehovah’s Witnesses congregation and Watchtower Bible and Tract Society of New
York assumed a duty. Meyer et. al v. Lindala, 2004 WL 422668 (Minn. App. 2004). The plaintiffs
in Meyer made the same allegations as does Plaintiff in this case. “Meyer and Doe stated that
members are expected to bring all allegations of wrongdoing to congregation elders.” Meyer at 3.
Similarly, the Plaintiff in this case argues the “Dumas Congregation convened a judicial committee
[of elders], demoted Kelley from the position of Elder, and imposed restrictions on him that
prevented him from occupying any positions of authority.” Response p. 8. “If a member makes an
allegation of wrongdoing to anyone other than an elder, including law enforcement, that person can
be accused of gossip or slander, which are punishable offenses within the organization.” Meyer at 3.
“The elders instructed Meyer not to report the abuse to anyone and threatened she would be
‘disfellowshipped’ if she did so.” Meyer at 3. Plaintiff states the Dumas Elders “would have
instructed Kelley’s victim and her family to not tell anyone about the incident.” Response p. 8. The
plaintiffs in Meyer alleged that the defendants were liable by holding the perpetrator out “as an
appropriate person with whom to associate.” Meyer at 4. Plaintiff claims that some Defendant
assured Plaintiff’s father “that it was a good thing to be completing her service requirement with
Kelley” and that some Defendant held “Kelley out as a role model.” Response p. 10. Despite these
allegations, the court noted there is no duty to take action for another’s aid or protection absent a
“special relationship.” Meyer at 7. The court further stated that providing “faith-based advice or
nstruction, without more, does not create a special relationship.” /d at 6. Ultimately, the court held
that the defendants “did not assume a duty owed to [the plaintiffs] but rather acted within their
constitutional rights to religious freedom, which includes the authority to ‘independently decide

matters of faith and doctrine” and ‘to believe and speak what it will.”” Id. at 7 (citation omitted).
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Ultimately, Plaintiff’s repeated assertions of vile action, inaction, and intent do not create a
duty and do not raise a fact issue as to whether a duty was assumed by the Church Defendants. This
is true even for the Amarnillo-Southwest Congregation which allegedly authorized Kelley to lead out
in service. However, if the Court is of the opinion that the elders of the Amarillo-Southwest
Congregation assumed a duty by allegedly authorizing Kelley to lead out in service, the Court
should still grant the Motion for Summary Judgment for the other Church Defendants and grant a
partial summary judgment in favor of the Amarillo-Southwest Congregation.

VI. CONCLUSION

The Church Defendants move this Court to grant summary judgment on all of Plamtiff’s
claims against them because said claims are barred by the applicable statutes of limitations.
Alternatively, the Church Defendants move this Court to grant summary judgment on each one of
Plamtift’s claims that do not or cannot, as a matter of Texas law, establish that one or more of the
Church Defendants intentionally and knowingly assumed a duty to protect Plaintiff from Larry
Kelley.

Respectfully submitted,

Marvin W. Jones

State Bar No. 10929100
Christopher L. Jensen

State Bar No. 00796825

Mitchell Murphy

Texas State Bar No. 24037157
SPROUSE SHRADER SMITH P.C.
801 S. Fillmore, Suite 600, 79101
P.O. Box 15008

Amarillo, Texas 79105-5008

806/468-3300
806/373,3454 (Fax)
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above and foregoing document was
sent to the following as signified below on this ! "7 day of March 2004:

ﬁ{artley Hampton, Esq. Certified Mail, Return Receipt Requested | O
| Fibich, Hampton, Leebron & Garth, L.L.P. United States Regular Mail 0
1401 McKinney, Suite 1800 : :
| ’ .-
| Five Houston Center RhverighEMay -,
| Houston. TX 77010 By Facsimile Transmission 7 |
L By Hand Delivery o |
|
Gregory S. Love Certified Mail, Return Receipt Requested | (3 i
Kimberlee D. Norris United States Regular Mail z |
Love & Norris : . '
314 Main Street, Suite 300 Ovemight Mail o
Fort Worth, TX 76102-7423 By Facsimile Transmission 0
I By Hand Delivery a |
Ronald T. Spriggs Certified Mail, Return Receipt Requested | (0
Law Qfﬁ(]:es of Ronald T. Spriggs United States Regular Mail -4
112 W. 8™, Suite 400 = =
Amarillo, TX 79101 .
By Facsimile Transmission 0
By Hand Delivery a

CHRISTOPHER L. J B@}&

245569_1.D0OC
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NO. 91,048-C-1

AMY B., IN THE 25157 DISTRICT COURT

Plaintiff,
V.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

YO 0N O GO O O O N0 DR DR LN DN L0 0N WON O R

Defendants. POTTER COUNTY, TEXAS

AFFIDAVIT OF MERTON CAMPBELL,

STATE OF NEW YORK
COUNTY OF PUTNAM

Before me, the undersigned authority, on this day personally appeared Merton Campbell, who,
after being duly sworn, did testify as follows:

1. My name is Merton Campbell, I am over the age of 21, am competent to make this
affidavit and have personal knowledge that the statements contained herein are true and
correct.

2. Ihave been one of Jehovah’'s Witnesses for over 65 years.

3. I am an Elder working full-time in the Service Department of the United States branch
office for Jehovah’s Witnesses. The Service Department provides spiritual advice and

counsel to elders serving in congregations of Jehovah’s Witnesses throughout the United

States.
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[ am familiar with the process by which male members of congregations of Jehovah’s
Witnesses are appointed to positions of authority in congregations of Jehovah’s
Witnesses. 1 also have access to the records which indicate who has held and currently
holds such positions of authority in congregations located in the State of Texas.

Larry Kelley never held a position of authority or leadership in the Southwest
Congregation, Amarillo, Texas.

I am also familiar with the meeting that Jehovah’s Witnesses generally have prior to their
engaging in the field ministry, which is called a “meeting for service.” Typically,
congregation elders or ministerial servants conduct the meetings for service and they help
those in attendance who need assistance with arrangements for their public ministry.
However, an individual does not have to be in a position of authority to conduct a
meeting for service within a congregation of Jehovah’s Witnesses. Any baptized male,
including minors, and even a baptized woman who, based on beliefs and practices of
Jehovah’s Witnesses would never be appointed to a position of authority as an elder or
ministerial servant, could conduct a meeting for service when an elder or ministerial
servant is not available.

Therefore, the mere fact that a person conducts a meeting for service does not necessarily
mean that he or she is in a position of authority within the congregation of Jehovah’s
Witnesses.

Further, conducting or leading a group out in field service is not an appointed position

within congregations of Jehovah’s Witnesses.

S lix el Y

Merton Campbell
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Before me, a notary public, on this day personally appeared Merton Campbell, known to me to
be the person whose name is subscribed to the foregoing document, and being by me first duly swomn,
declared that the statements therein contained are true and correct.

Sworn to and subscribed before me on this the {7 day of March 2004.

N A A Lrgan

NOTARY PUBLI

MICHAEL A. GUZMAN
Notary Public-State of New York
o R
n nam
My Commission Expires July 1, 20 07,
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NO. 91,048-C-1

AMY B, IN THE 251" DISTRICT COURT

Plaintiff,
Y.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

SO O D L N T S A AR AR G R R R A O

Defendants. POTTER COUNTY, TEXAS

AFFIDAVIT OF CHARLES REGAL

STATE OF TEXAS
COUNTY OF POTTER
Before me, the undersigned authority, on this day personally appeared Charles Regal, who, after
being duly sworn, did testify as follows: "
1. My name is Charles Regal, [ am over the age of 21, am competent to make this affidavit
and have personal knowledge that the statements contained herein are true and correct.
2. Ihave been one of Jehovah’s Witnesses for over 46 years.
3. I am an Elder in the Southwest Congregation, Amarillo, Texas, and have served in that
capacity for over 31 years. I have known the Plaintiff and Plaintiff’s family since they
began attending meetings at the Southwest Congregation, Amarillo, Texas, referred to by

some as the Amarillo-Southwest Congregation of Jehovah’s Witnesses. 1 have known

Larry Kelley over 30 years.
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Larry Kelley never held a position of authority or leadership in the Southwest
Congregation, Amarillo, Texas.

I am also familiar with the “meeting for service™ that Jehovah’s Witnesses generally have
prior to their engaging in their public ministry. When available, a congregation elder or
ministerial servant generally conducts these meetings for service, during which they help
those in attendance who need assistance with arrangements for their public ministry.

An individual does not have to be in a position of authority to conduct a meeting for
service within a congregation of Jehovah’s Witnesses. Any baptized male, including
minors, and even a baptized woman who, based on beliefs and practices of Jehovah’s
Witnesses would never be appointed to a position of authority as an elder or ministerial
servant, could conduct a meeting for service when an elder or ministerial servant is not
available.

Therefore, congregation members do not view a person who conducts a meeting for
service as having a position of authority or leadership within the congregation just
because they conduct such a meeting.

. Further, conducting or leading a group out in field service has never been an appointed
position with any congregation of Jehovah’s Witnesses that I have ever been associated

with.

les Regal /7

Before me, a notary public, on this day personally appeared Charles Regal, known to me to be

the person whose name is subscribed to the foregoing document, and being by me first duly sworn,
declared that the staterriefit§herein contained are true and correct.

CARQLIE WieConUR::
Sworn £ i SubscHbE! before me on this the / t day of March 2004.
04 MAR |7 P 5 05

POTTER COUNTY, TEXAS
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No. 91,048-C

AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY

at 2.1 o'clock ,ﬂ- M.

o

AMY B. § IN THE DISTRICT COURT OF
Plaintitf §
§
vs. § POTTER COUNTY, TEXAS
§
WATCHTOWER BIBLE AND TRACT §
SOCIETY OF NEW YORK, INC., §
WATCHTOWER BIBLE AND TRACT § 251st JUDICIAL DISTRICT
SOCIETY OF PENNSYLVANIA, INC,, §
CHRISTIAN CONGREGATION OF §
JEHOVAH'S WITNESSES, RELIGIOUS § =
ORDER OF JEHOVAH'S WITNESSES, § 251st DISTRICT COLRT
DUMAS CONGREGATION OF § PCTTER COUNTY, TEXAS
JEHOVAH'S WITNESSES, g 2%ue dayof L) as ae e
§
8
§

Defendants.

PLAINTIFF'S OBJECTIONS TO DEFENDANTS” UNTIMELY
SUMMARY JUDGMENT EVIDENCE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, AMY B., Plaintiff in the above entitled and numbered cause, and

|' ~

files the following Objections to Defendants’ Untimely Summary J dngI'ILEVIdEnLB

j
A,

and in support would show the following: "

~F

1R 25

o K f

OTTER COUHED
1

On March 17, 2004, only seven (7) days prior to the hearmg on De?‘T:‘endants
Motion for Summary Judgment, Defendants’, in violation of the Texas Rules of Civil
Procedure and the Rule 11 Agreement between the parties, filed with this Court
additional evidence in support of and in expansion of Defendants” original Motion for

Summary Judgment.

w
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Plaintiff objects to this Court’s consideration of the Affidavit of Merton Campbell
dated March 17, 2004 and filed with this Court on the same day and the Affidavit of
Charles Regal dated March 17, 2004 and filed with this Court on the same date on the
following grounds:

1. Rule 166(a)(c) requires a movant for summary judgment to submit its
motion and any supporting affidavits at least twenty-one (21) days prior to the hearing
on the Motion for Summary Judgment. Defendants have not sought or obtained leave
of court to file these untimely affidavits.

7.} The parties entered into a Rule 11 Agreement wherein the Plaintiff agreed
to submit its summary judgment response and evidence fourteen (14) days prior to the
hearing, rather than seven (7) as required by the rules, in order to allow Defendants the
opportunity to file reply briefing only. Plaintiff specifically rejected a Rule 11
Agreement proposed by Defendants that would have permitted Defendants to submit
additional summary judgment evidence after the 21 day deadline in the Rules. (See
Exhibits A and B).

WHEREFORE, PREMISES CONSIDERED, Plaintiff hereby objects to the
Affidavit of Merton Campbell dated March 17, 2004 and the Affidavit of Charles Regal
dated March 17, 2004 and requests that these Affidavits be stricken from the summary
judgment record and for such other and further relief that Plaintiff may be justly

entitled.
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Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

e

By: a4 /

e

Hartley Hampton, Esq.
State Bar No. 08874400
Five Houston Center

1401 McKinney, Suite 1800
Houston, Texas 77010
(713) 751-0025-Telephone
(713) 751-0030-Telecopy

LOVE & NORRIS
Gregory S. Love
314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

ATTORNEYS FOR PLAINTIFF
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No. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
VS. POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, RELIGIOUS
ORDER OF JEHOVAH’S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH'S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY

Defendants.

251st JUDICIAL DISTRICT

Jury Trial Requested

wn Wwn Un Un Ui WUn Un O Un W N 0 U on O Wn WD Un

PLAINTIFF'S OBJECTION

1. Plaintiff objects to Defendants’ untimely submission of the Affidavit of
Merton Campbell dated March 17, 2004 as a violation of Rule 166(a)(c) and the

February 12, 2004 Rule 11 Agreement of the parties.

Objection GRANTED:

Judge Presiding

Objection DENIED:

Judge Presiding
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No. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
VS, POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES, RELIGIOUS
ORDER OF JEHOVAH'S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY

Defendants.

251st JUDICIAL DISTRICT

Jury Trial Requested

W oh un UWn Un Un Un W un Un o Un Un U on Un un un

PLAINTIFF'S OBJECTION

i Plaintiff objects to Defendants’ untimely submission of the Affidavit of
Charles Regal dated March 17, 2004 as a violation of Rule 166(a)(c) and the

February 12, 2004 Rule 11 Agreement of the parties.

Objection GRANTED:

Judge Presiding

Objection DENIED:

Judge Presiding
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No. 91,048-C _
AMYB. 5 ' IN THE DISTRICT COURT OF
Plaintiff ]
§ :
vs. § POTTER COUNTY, 'IEXAS
_ §
WATCHTOWER BIBLE AND TRACT §
SOCIETY OF NEW YORK, INC,, 5.
CHRISTIAN CONGREGATION OF 'S
JTEHOVAH'S WITINESSES, §
DUMAS CONGREGATION OF ]
JEHOVAH'S WITINESSES, §
AMARIELO-SOUTHWEST 5
CONGREGATION OF JEHOVAH'S B .
WITNESSES and LARRY KELLEY § 2513t DISTRICT COURT
Defendants. - §

Defendants, Watchtower Bible a:n-:l Tract Soaety of New York, Inr_Ch'whan
- Congregation of ]ehqvah’b Wztnesses, Dumas Coﬁgt-agaﬁon of Iehc;vah's Witnesses and -
Amarillo-Southwest Congregahun of Jehovah's Witnesses Motlon for Summary -
Judgment is set for héa:mgatmpm pn Maxch 24, 2004, in the 251% District
CoWom at the Potter County Courthouse at 501 S. Fillmore, Suite 4C; Amarillo,
Texas. .

All brl;zﬁng. evidence, and other documentation to be filed or. presented by the
Non-Movants as part of or in support of a response to the Motion for.Sunmm'y
Judgment, should be filed with the Court and séxved on apposing counsel on or before

| Wednesday, March 10, 2004. |
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All briefing presented by the Movants in reply to Non-Mavants’ response to the
Motion for Summary Judgment, should be filed with the Court and sexved on opposing
counsel on or before Wednesday, March 17, 2004.

1T IS SO ORDERED,

SIGNED THIS [Jub day of Sl i , 2004,

% -
( i rj_r‘/’ ¥ il /C‘ . 2 .‘rlr)“h
JUDGE PRESIDING

Agreed As To Form:

W o e—
Hartley H '

Rotald Sprighs’
Attorney for Kelley

Marvin W, 3
Attorney f urch Defendants
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PO ook

NO. 91,048-C-1 5 ( §"" :

AMY B, § IN THE 251°T DISTRICT COURT
§
PlaintifT, §
§
v. §
§
WATCHTOWER BIBLE AND TRACT §
SOCIETY OF NEW YORK, INC,, § IN AND FOR
CHRISTIAN CONGREGATION OF §
JEHOVAH’S WITNESSES, §
DUMAS CONGREGATION OF § .
JEHOVAH’S WITNESSES, § L
AMARILLO-SOUTHWEST §
CONGREGATION OF JEHOVAH'S §
WITNESSES and LARRY KELLY, §
§
Defendants. § POTTER COUNTY, TEXAS
ORDER SETTING HEARING

Defendants, Watcht_qwcr Bible and Tract Society of New York, Inc,, Christian Congregation of
Jehovah’s Witnesses, Dumas Congregation of Jehovah’s Witnesses and Amarillo-Southwest
Congregation of Jehovah’s Witn.esses Motion for Surnmary Judgment is set for hearing at 2:30 p.m.
on March 24, 2004, in the 251" District Courtroom at the Potter County Courthouse at 501 S.

Fillmore, Suite 4C, Amarillo, Texas.

All briefing, evidence, and other documentation to be filed or presented by the Non-Movants
as part of or in support of a response to the Motion for Summary Judgment, should be filed with the

Court,on or before Wednesday, March 10, 2004.

ol et o~
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All briefing -ead

™ ['.4./1-[-7 < Mo«ma...&.w—é‘ M-‘,ﬂw-‘-k

e
sr presented by the Movantjag

bk to the Motion for Summary Judgment, should be filed with the Court  a~AC

on or before Wednesday, March [7, 2004.

IT IS SO ORDERED.

SIGNED THIS ___ day of

Shrahex
arl
P

,2004.

Agreed As To Form:

e

Hartley Hampton
Attorney for Plaintiff

Ronald Spriggs
Attomey for Larry Kelley

Marvin W. Jones
Attorney for Church Defendants

238734_1.00C

ORDER SETTING HEARING

JUDGE PRESIDING
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PATRICK A PIRTLE

POTTER COUNTY COURTS BUILDING
500 S. FILLMORE
Suite 4-C
AMARILLO, TEXAS 79101

JUDGE PRESIDING
POTTER AND RANDALL COUNTIES
E-Muil: pinlep@ co.potier.tx.us

(806, 379-2365

ANGELA JOHNSON - COURT ADMINISTRATOR
E-Mail: johnsona@ea portertius
DEBBY MURPHY - COURT REPORTEF
E-Mail- debbym@ co.potter.tn.us
CHUCK WIEGER - BAILIFY

E-Mul: wiegerc@co.pottents.us

FAX (806) 379-6743

March 29, 2004

Hartley Hampton

Fibich, Hampton, Leebron & Garth, L.L.P.
1401 McKinney, Suite 1800

Five Houston Center

Houston, Texas 77010

Marvin W. Jones

Sprouse Shrader Smith P.C. r
801 S. Fillmore, Suite 600 s

P. O. Box 15008

Amarillo, Texas 79105-5008

g

POTTER COUT

Gregory S. Love

Love & Norris £
314 Main Street, Suite 300 =
Ft. Worth, Texas 76102-7423

- + 4
A MR 30 P 1Y

Ronald T. Spriggs
Law Office of Ronald T. Spriggs

112 West Eighth Avenue, Suite 400
Amarillo, Texas 79101

Re: Cause No. 91,048-C; Amy B. vs. Waichtower Bible and Tract

Society of New York, Inc., et al.; In the 2515t District Court,
Potter County, Texas

Dear Counselors,

On January 30™ arguments were presented in the above-entitled and
numbered cause on the Plaintiff’'s Omnibus Motion to Compel. At that time
this Court took the matter under advisement. Since that time the Court has
granted the Motion for Summary Judgment of the Defendants. Watchtower
Bible And Tract Society of New York, Inc. and Watchtower Bible and Tract
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Society of Pennsylvania, Inc. Therefore, the Plaintiff’s Omnibus Motion to
Compel is denied as to those Defendants.

As to the Defendants, Dumas Congregation of Jehovah's Witnesses and
Amarillo-Southwest Congregation of Jehovah's Witnesses, the Court renders

the following opinion:

Documents Withheld Under Tex. R. Civ. Evid. 505

The Defendant, Dumas Congregation of Jehovah's Witnesses, has
withheld several documents responsive to Plaintiff s Requests for Production
3, 4 & 16(), and the Defendant. Amarillo-Southwest Congregation of
Jehovah’s Witnesses, has withheld documents responsive to Plaintiff's
Requests for Production, 1, 2, 3, 16, 32, 33 and 34, based upon Rule 505, the
clergy-penitent privilege.

It is the opinion of the Court that Section 261.202 of the Texas Family
Code creates an exception to Rule 505 that is not limited to proceedings
brought under the provisions of the Texas Family Code. Bordman v. State,
56 S.W. 3d 63 (Tex. App.-Houston (14th District) 2001, writ refused.
Furthermore, this Court is of the opinion that the documents listed in the
Defendants’ Privilege Log responsive to these requests do not fall within the
protections of Rule 505. Defendants’ objections based upon the “clergy-
penitent” privilege are overruled and Plaintiff's Motion to Compel 1s granted.

Documents Withheld as Lawver-Client Communications

Both Defendants, Dumas Congregation of Jehovah’'s Witnesses and
Amarillo-Southwest Congregation of Jehovah’s Witnesses, have withheld
documents responsive to Plaintiffs Request for Production 13 and 15, based
upon Rule 503, the lawyer-client privilege.

It is the opinion of the Court that the protections of Rule 503 of the
Texas Rules of Evidence do not apply to the facts of this case. Therefore, the
Defendant’s objections based upon Rule 503 are overruled and Plaintiff's
Motion to Compel 1s granted.

Documents Withheld as “Extraneous Materials”

Both Defendants, Dumas Congregation of Jehovah’'s Witnesses and
Amarillo-Southwest Congregation of Jehovah’s Witnesses, have withheld
documents responsive to Plaintiffs Request for Production 5, 18, 23, 24, 25
and 26, based upon a claim that the documents are neither relevant nor
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reasonably calculated to lead to the discovery of admissible evidence and that
they violate the tenants of Rule 609 of the Texas Rules of Evidence.

Having reviewed the requests, the arguments of counsel and the
documents produced by the Defendant for in camera inspection by the Court,
the Court is of the opinion that Defendants' objections are sustained and
Plaintiff's Motion to Compel is denied.

Documents Produced but Redacted

Both Defendants, Dumas Congregation of Jehovah's Witnesses and
Amanrillo-Southwest Congregation of Jehovah's Witnesses, have withheld
documents responsive to Plaintiffs Request for Production 5, 12, 29 and 31
based upon a claim that the documents are neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence and that these
requests are overly broad.

Having reviewed the requests, the arguments of counsel and the
documents produced by the Defendant for in camera inspection by the Court,
the Court is of the opinion that Defendants objections are sustained and
Plaintiff's Motion to Compel is denied.

Documents Withheld Because the Requests Could Not be Answered as
Worded

Both Defendants, Dumas Congregation of Jehovah’s Witnesses and
Amarillo-Southwest Congregation of Jehovah’'s Witnesses, have withheld
documents responsive to Plaintiffs Request for Production 32, 33, 34, 35, 36
and 37 based upon a claim that the requests cannot be answered “as worded”.
Specifically, the Defendants maintain that they cannot respond to requests
that reference the “confession” of Larry Kelly because to do so would violate
the “clergy-penitent”. As stated hereinabove, it is the opinion of the Court
that the facts of this case do not fall within the protections of Rule 505.

Notwithstanding the Rule 505 objection, the Defendants further
maintain that the phrase “Larry Kelley's confession” is overbroad and subject
to multiple interpretations. For the sake of simplicity, the Court agrees.
Each request, however, further specifies “or allegations of sexual abuse
regarding Larry Kelly”. Therefore, having reviewed the requests, the
arguments of counsel and the documents produced by the Defendant for in
camera inspection by the Court, the Court is of the opinion that Defendants’
objections are denied and Plaintiffs Motion to Compel is granted as to that
portion of Plaintiffs Request for Production 32, 33, 34, 35, 36 and 37
referring to “allegations of sexual abuse regarding Larry Kelly”.
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I would request that Mr. Hampton prepare and present an order in
accordance with this ruling. Thank you.

Sincerely,

Patrick A. Pirtle

7
ce: VBistrict Clerk

| FILED
CARDLINE \70RNE R
PISTRICT CLERR

W0 HMAR 20 P |- up
FOTTER COUXTY, TE) :+
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= 2518t Judicial District of Texas

POTTER COUNTY COURTS BUILDING ANGELA JOHNSON - COURT ADMINISTRATOR

PATRICK A PIRTLE
500 S. FILLMORE E-Mail: johnsona@co.potier.ivus
Suite 4-C DEBBY MURPHY - COURT REPORTEK

JUDGE PRESIDING
POTTER AND KANDALL COUNTIES y LO. TEXAS 79 01 E-Mail: debbym@ co.potierix.us
E-Mail: pinlep®co.potier x.us AMARILLO, 1 CHUCK WIEGER - BAILIFF
E-Mail wiegerc@co potierix.us

(806) 379-2365
FAX (806) 379-6743

April 21, 2004

Hartley Hampton

Fibich, Hampton, Leebron & Garth, L.L.P.
1401 McKinney, Suite 1800

Five Houston Center

Houston, Texas 77010

Marvin W. Jones

Sprouse Shrader Smith P.C.
801 S. Fillmore, Suite 600
P. O. Box 15008

Amarillo, Texas 79105-5008

Gregory S. Love

Love & Norris

314 Main Street, Suite 300
Ft. Worth, Texas 76102-7423

E
0
X_DEPUTY

BY___%_I'(

POTTER COL

Mr. Ronald T. Spriggs
Attorney at Law

1011 S. Jackson St.
Amarillo, Texas 79101

Re: Cause No. 91,048-C; Amy B. vs. Watchtower Bible and Tract
Society of New York, Inc., et al.; In the 251t District Court,
Potter County, Texas

Dear Counselors,

Please be advised that Plaintiff's Motion for Clarification has been
brought to the attention of the Court. Without ruling on the merits of the
motion, it is apparent to the Court that there are some legitimate concerns
which need to be clarified. Although I do not believe that a hearing is
necessary; I do believe that it would be appropriate to allow all parties the
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Cause No. 91,048-C
Amy B. v. Watchtower Bible and Tract Society of New York, Inc., et al.

Page 2 of 2

opportunity to file a written trial brief or position statement with respect to
the 1ssues raised.

In that regard, please be advised that the Court will take up by
submission the Plaintiffs motion on Monday, May 3, 2004. Any responsive
pleadings or trial briefs must be filed by April 30, 2004. Thank you.

Sincerely,

(Fntcsiai A

Patrick A. Pirtle

cc.: L/I'jistrict Clerk

FILED
CAROLIRE Y/OODBURM
DISTRICT CLER:
W RPR 26 P 2219

POTTER COUNTY, TEXAS

BY__gLDEPUTY

R R e P e T S N
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No. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
Vs, POTTER COUNTY, TEXAS
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH’'S WITNESSES, DUMAS
CONGREGATION OF JEHOVAH'S
WITNESSES, AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’'S
WITNESSES and LARRY KELLEY

Defendants.

251st JUDICIAL DISTRICT

Jury Trial Requested

Wn Wn un un un wn Wwn UWn oun Un Un wn Wn on on un

PLAINTIFF'S THIRD AMENDED PETITION

COMES NOW AMY B., Plaintiff in the above-numbered and entitled cause, and
files this Third Amended Petition and would show:
L.
Plaintiff AMY B. is a resident of Texas.
Defendant WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK,
INC., a corporation organized and existing under the laws of the State of New York has

answered and appeared herein.

Defendant WATCHTOWER BIBLE AND TRACT SOCIETY OF

el e 00

PENNSYLVANIA, INC,, a corporation organized and ex1stm§‘ﬁﬁdgr_

State of Pennsylvania, has filed a Special Appearance herein. 7 : --- 2]

o
(@)



Defendant CHRISTIAN CONGREGATION OF JEHOVAH'S WITNESSES, a
corporation organized and existing under the laws of the State of New York, has
answered and appeared herein.

Defendant DUMAS CONGREGATION OF JEHOVAH'S WITNESSES has
answered and appeared herein.

Defendant AMARILLO ~ SOUTHWEST CONGREGATION OF JEHOVAH'S
WITNESSES has answered and appeared herein.

Defendant LARRY KELLEY has answered and appeared herein.

The Defendant entities are collectively referred to as the “WATCHTOWER
DEFENDANTS”.

IL.

Venue is proper in Potter County, Texas because a substantial part of the events
complained of herein took place in Potter County, Texas and Defendant LARRY
KELLEY currently resides in Potter County.

IIL.

The WATCHTOWER DEFENDANTS’ organization has a hierarchical structure
m which the GOVERNING BODY sits at the top of a strict chain of command that
extends over each individual and Defendant entity in the organization. These
individuals and entities act as agents and alter egos on behalf of the governing body.
Authority for any actions by the organization, it leader and/or its members must derive

from the GOVERNING BODY, which has absolute authority over every person and all

PLAINTIFF’S THIRD AMENDED PETITION
PAGE 2




matters in the organization and its worldwide operations.

The WATCHTOWER DEFENDANTS are so organized and controlled and their
affairs are so conducted that they are alter egos of each other and operate as a single
business enterprise.

Through its hierarchical structure, the WATCHTOWER DEFENDANTS assume
responsibility for the protection and discipline of its membership, especially the
children of members, including investigating reports of child abuse and acting upon the
results of that investigation.

IV.

This lawsuit concerns the sexual abuse that Plaintiff, AMY B., suffered beginning
when she was eight years old, at the hands of Defendant Larry Kelley. The abuse
occurred when Plaintiff was caused to go to Kelley’s home and on “service calls” with
Kelley by the Watchtower Defendants.

Kelley had been a former elder, and thus a leader, in Defendant Dumas
Congregation. Because of one or more previous incidents of child sexual abuse, Kelley
was disciplined by that congregation in approximately 1985. However, the Watchtower
Defendants knowingly and intentionally concealed the crime from law enforcement
authorities pursuant to a policy that all such matters would be handled within the
Watchtower organization.

Subsequently, Kelley moved to Amarillo, and joined Defendant Southwest

Congregation. Defendant Southwest Congregation either knew, or should have known,

PLAWNTIFF'S THIRD AMENDED PETITION
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that Kelley was a pedophile. Specifically, either Defendant Dumas notified the
Southwest Congregation of that fact, or negligently failed to do so.
V.
In approximately 1991, Defendant Southwest congregation caused Plaintiff Amy
B to go to Kelley’s home to help attend to his disabled wife, perform “Watchtower”
study and go alone with Kelley while they performed “service” for the congregation.
The abuse occurred on those occasions.
VL
Upon trial of this case, the evidence will show that the tragic events in question,
and Plaintiff’s resulting injuries and damages were proximately caused by the conduct
of Defendants, acting individually and through their agents and alter egos. Specifically,
the Watchtower Defendants:
1. Negligently caused Plaintiff, beginning when she was eight years old, to

be alone with someone the Watchtower Defendants knew, or should have
known, to be a pedophile;

2 Negligently caused Plaintiff to go to the home of someone the Watchtower
Defendants knew, or should have known, to be a pedophile;

< § Negligently permitted someone the Watchtower Defendants knew, or
should have known, to be a pedophile to “lead out for Service” and then
use that position to obtain unsupervised access to Plaintiff;

4. Negligently failed to take any action when they were on notice that Kelley
had taken Plaintiff to another town;

B Knowingly and intentionally withheld and concealed from secular law

enforcement authorities the fact that Larry Kelley had sexually assaulted
at least one other child in approximately 1985;

PLANTIFF'S THIRD AMENDED PETITION
PAGE 4

[oLs 2o



6. Maintained and enforced an organization-wide policy preventing the
reporting of child sexual abuse to law enforcement;

s Assumed the responsibility and duty of investigating reports of child
sexual abuse within the Watchtower organization, disciplining offenders
and protecting other potential victims, while negligently performing those

duties; and

8. Defendant Dumas Congregation negligently recommended Kelley to the
Amarillo-Southwest Congregation.

Each of these acts and omissions was a proximate cause of Plaintiff’s damages.
VIL
Defendants conduct constituted “malice”, as that term is defined in law.
Accordingly, this is an appropriate action for the assessment of exemplary or punitive

damages, for which Plaintiff hereby brings suit.

VIIIL.

Upon trial of this case, it will be shown that Plaintiff was caused to sustain injuries
and damages as a proximate result of Defendants’ negligence, and Plaintiff will
respectfully request the Court and Jury to determine the amount of loss Plaintiff has
incurred in the past and in the future, not only from a financial standpoint, but also in
terms of good health and freedom from pain and worry. There are certain elements of
damages which are provided by law that Plaintiff is entitled to have the Jury in this case
consider separately to determine the sum of money for each element that will fairly and

reasonably compensate Plaintiff for the injuries and damages and losses incurred and to

PLAINTIFF'S THIRD AMENDED PETITION
PAGE 5
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be incurred. From the date of the incident in question up to the time of trial of this case,

such elements of damages to be considered separately and individually for the purpose of

determining the sum of money to compensate Plaintiff are as follows:

1.

N

2

The physical pain that Plaintiff has suffered as a result of the incident in
question up to the time of trial;

The mental anguish that Plaintiff have suffered from the date of the incident
in question up to the time of trial;

The amount of reasonable medical and custodial expenses necessarily
incurred in the treatment of Plaintiff’s injuries from the date of the incident
in question up to the time of trial;

The loss of any earnings sustained by Plaintiff from the time of the incident
in question up to the time of trial; and

The damages resulting from the physical and mental impairment suffered
by Plaintiff and the resulting inability to do those tasks and services that
Plaintiff ordinarily would have been able to perform.

From the time of trial, the elements of damages to be separately considered which

Plaintiff will sustain in the future beyond the time of trial, are such of the following that

are shown by a preponderance of the evidence:

1.

03

The physical pain that Plaintiff will suffer beyond the time of trial;
The mental anguish that Plaintiff will suffer in the future beyond the time of
trial;

The reasonable value of medical and custodial expenses that will necessarily
be incurred in the treatment of Plaintiff’s injuries in the future beyond the
time of trial;

The loss or reduction in Plaintiff’s earnings or earning capacity in the future
caused by the injuries sustained in the incident in question; and

PLAINTIFE'S THIRD AMENDED PETITION

PAGE6

o049




8 The damages resulting from the physical and mental impairment that
Plaintitf will continue to suffer in the future and the resulting inability to do
those tasks and services that Plaintiff ordinarily would have been able to
perform in the future beyond the time of trial of this case.

Because of all of the above and foregoing, Plaintiffs have been damaged, and will
continue to be damaged in a sum greatly in excess of the minimal jurisdictional limits of
this Honorable Court, for which amount Plaintiffs now bring suit.

Further, Plaintiffs are entitled to recover exemplary damages from Defendants in a
sum equal to the maximum amount permitted by Section 41.008 of the Texas Civil Practice

and Remedies Code.

IX.
JURY DEMAND

Plaintiff requests a trial by jury and has submitted herewith the appropriate jury
fee.

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Defendants be
cited to appear and answer herein, and that upon final trial, she recover the damages, as
specified above, from the Defendants, both jointly and severally, plus costs of court,
interest at the legal rate, both pre-judgment and post-judgment, and have such other
and further relief, general and special, at law and in equity, to which she may show

herself justly entitled under the facts and circumstances.

PLAINTIFF’S THIRD AMENDED PETITION
PAGE 7
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CERTIFICATE OF SERVICE

ATTORNEYS FOR PLAINTIFFS

Respectfully submitted,

FIBICH, HAMPTON,
LEEBRON & GARTH, L.L.P.

ptm

-

By: l///

Hartley Hampton, Esq.
State Bar No. 08874400
Five Houston Center

1401 McKinney, Suite 1800
Houston, Texas 77010
(713) 751-0025-Telephone
(713) 751-0030-Telecopy

LOVE & NORRIS

Gregory S. Love

Kimberlee D. Norris

314 Main Street, Suite 300
Fort Worth, Texas 76102-7423
(817) 335-2800-Telephone
(817) 335-2912-Telecopy

This will certify that a true and correct copy of the above and foregoing has been
furnished to all counsel of record via certified mail, return receipt requested, regular
mail, hand delivery and/ or facsimile, on this 19% day of April, 2004.

PLAINTIFF'S THIRD AMENDED PETITION
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NO. 91,048-C

AMY B., IN THE 251%" DISTRICT COURT

Plaintiff,
Y.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

s e R Sl S s s T s s SR R s BT W s T R AT T T

Defendants. POTTER COUNTY, TEXAS
DEFENDANTS WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK. INC.,
CHRISTIAN CONGREGATION OF JEHOVAH’S WITNESSES, DUMAS
CONGREGATION OF JEHOVAH'S WITNESSES, AND AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S WITNESSES’ FIRST AMENDED ANSWER &
SPECIAL EXCEPTION TO PLAINTIFE’S THIRD AMENDED PETITION

COME NOW WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC,,
CHRISTIAN CONGREGATION OF JEHOVAH’S WITNESSES, DUMAS CONGREGATION OF
JEHOVAH’S WITNESSES, and AMARILLO-SOUTHWEST CONGREGATION OF JEHOVAH’S
WITNESSES, hereinafter collectively referred to as the “Answering Defendants,” in the above-entitled
and numbered cause, and file the following First Amended Original Answer to Plamtiff’s Third

Amended Petition herein, showing the Court as follows:

MY (1 P 347
C] 1
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1.
SPECIAL APPEARANCE OF CERTAIN OTHER DEFENDANTS NOT WAIVED

In a separately filed pleading, Watch Tower Bible and Tract Society of Pennsylvania, Inc.,
Kingdom Support Services, Inc. and Religious Order of Jehovah’s Witnesses filed their special
appearances pursuant to TEX. R. C1v. P. 120a. Subsequently, Plaintiff non-suited Kingdom Support
Services, Inc. and Religious Order of Jehovah’s Witnesses from this lawsuit. Therefore, only Watch
Tower Bible and Tract Society of Pennsylvania, Inc.’s special appearance remains before this Court.
Watch Tower Bible and Tract Society of Pennsylvania, Inc. is not included in this pleading, and by
filing this pleading, Answering Defendants do not waive or in any other manner limit the special
appearance filed by Watch Tower Bible and Tract Society of Pennsylvania, Inc.

II.
SPECIAL EXCEPTION

The Answering Defendants specially except to the damage allegations of Plaintiff’s Third
Amended Petition on the grounds that they are vague and general. Pursuant to TEX. R. Civ. P. 47,
Defendants request that Plaintiff be required to replead to state the maximum amount of damages

sought.

II1.
GENERAL DENIAL

Answering Defendants place in issue all matters contained in Plaintifs Third Amended
Petition by general denial as authorized by Rule 92, TEX. R. Civ. P.

Iv.
AFFIRMATIVE DEFENSES

3.1  Without waiving the foregoing, but in addition thereto, the Answering Defendants
evidence their intent to rely upon affirmative defenses herein, including, but not limited to, those

affirmative defenses enumerated in TEX. R. Civ. P. 94, together with such other statutory or

DEFENDANTS’ FIRST AMENDED QRIGINAL ANSWER PAGE 2




common law affirmative defenses, whether now in existence or to exist, whether recognized by this
state or any other state, which might be raised by the facts of this case.

3.2 Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert as a separate affirmative defense that Plaintiff’s claims are barred by the applicable statute of
limitations.

3.3 Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert as a separate affirmative defense that Plaintiff’s claims in their entirety are barred by Jaches.

3.4  Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert as a separate affirmative defense that the claims of Plaintiff were solely caused by the acts or
conduct of third parties.

3.5 Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert as a separate affirmative defense that the First Amendment of the United States Constitution
and the Texas Constitution preclude the imposition of any liability against these Answering
Defendants, or any of them, based upon the allegations which have been set forth in Plaintiff’s
pleadings.

3.6 Without waiver of the foregoing, but in addition thereto, the Answering Defendants
generally invoke the provisions of Chapter 33 of the TEX. Civ. PRAC. & REM. CODE, to the extent
applicable to this action.

3.7  Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert that Plaintiff’s claim for punitive damages against the Answering Defendants would violate
the Answering Defendants’ due process and equal protection rights guaranteed by the Constitutions

of the United States and of the State of Texas.

DEFENDANTS’ FIRST AMENDED ORIGINAL ANSWER PAGE 3
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3.8 Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert that Plaintiff’s claim for punitive damages against the Answering Defendants cannot be
sustained to the extent that Plaintiff seeks an award of punitive damages under Texas law by a jury
that; 1) is not provided constitutionally adequate standards of sufficient clarity for determining the
appropriate imposition and amount of a punitive damages award; 2) is not adequately instructed on
the limits of punitive damages imposed by the applicable principles of deterrence and punishment;
3) is not expressly prohibited from awarding punitive damages, or determining the amount of an
award of punitive damages, based in whole or in part on the residence, financial position or
corporate status of the Answering Defendants; 4) is permitted to award punitive damages under a
standard for determining liability for punitive damages that is vague, arbitrary or does not define
with sufficient clarity the requisite conduct or mental state; 5) is not properly instructed regarding
Plaintiff’s burden of proof with respect to each and every element of a claim for punitive damages;
and/or, 6) is not subject to trial court and appellate review for reasonableness and furtherance of
legitimate purposes on the basis of constitutionally adequate and objective standards. Such
deficiencies, separately or collectively, would violate the Answering Defendants’ due process and
equal protection rights guaranteed by the Constitutions of the United States and the State of Texas.

3.9 Without waiver of the foregoing, but in addition thereto, the Answering
Defendants assert that Plaintiff’s claim for punitive damages against the Answering Defendants
cannot be sustained to the extent that Plaintiff seeks an award of punitive damages made under a
process which fails to bifurcate the issue of punitive damages from the remaining issues, because
such a process would violate Answering Defendants’ due process and equal protection rights

guaranteed by the Constitutions of the United States and the State of Texas.

DEFENDANTS’ FIRST AMENDED ORIGINAL ANSWER PAGE 4
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3.10  Without waiver of the foregoing, but in addition thereto, the Answering Defendants
generally invoke the provisions of TEX. CIv. PRAC. & REM. CODE §41.005(a) which bar the award
of exempting damages in this case.

3.11  Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert that Plaintiff’s claim for punitive damages against the Answering Defendants cannot be
sustained to the extent that the Plaintiff seeks an award of punitive damages jointly and severally
against some or all of the Defendants, including the Answering Defendants, without specific
apportionment among them, because such an award would violate Answering Defendants’ due
process and equal protection rights guaranteed by the Constitutions of the United States and the
State of Texas and TEX. Civ. PRAC. & ReEM. CODE §41.006.

3.12  Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert that Plaintiff’s recovery of punitive damages, if any, is limited to the amount provided for in

Chapter 41 of the TEX. C1v. PRAC. & REM. CODE.

3.13  Without waiver of the foregoing, but in addition thereto, the Answering Defendants
assert that Plaintiff’s claim for punitive damages against the Answering Defendants cannot be
sustained to the extent that Plaintiff seeks an award of punitive damages under Texas law subject to
no predetermined limits on the amount of punitive damages a court or jury may impose, because
such an award would violate Answering Defendants’ due process and equal protection rights

guaranteed by the Constitutions of the United States and the State of Texas.

DEFENDANTS’ FIRST AMENDED ORIGINAL ANSWER PAGE S
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V.

CONCLUSION & PRAYER

WHEREFORE, the Answering Defendants pray this Court to enter judgment that Plaintiff

take nothing, assess costs against Plaintiff and award the Answering Defendants all other and

further relief, in law or in equity, to which they may be justly entitled.

FURTHER, the Answering Defendants pray that after hearing, their Special Exception be

granted and that Plaintiff be ordered to replead and cure said pleading defect and, if Plaintiff does

not or cannot do so, that all such damage allegations be stricken from Plaintiff’s pleadings.

DEFENDANTS’ FIRST AMENDED ORIGINAL ANSWER

Respectfully submitted,

Marvin W. Jones

State Bar No. 10929100
Christopher L. Jensen

State Bar No. 00796825
Mitchell Murphy

Texas State Bar No. 24037157
SPROUSE SHRADER SMITH P.C.
701 S. Taylor, Suite 500, 79101
P.O. Box 15008
Amarillo, Texas
806/468-3300
806/373-3454 (Fax)

itk

Marvin W. Jones
Christopher L. Jense
ATTORNEYS FOK DEFENDANTS

79105-5008

J/

PAGE 6
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above and foregoing document was
sent to the following as signified below on this

day of May 2004:

| Hartley Hampton, Esq. Certified Mail, Return Receipt | [
Fibich, Hampton, Leebron & Garth, L.L.P. Requested
1401 McKinney, Suite 1800 United States Regular Mail O
Five Houston Center Overnight Mail 0
Hoitston; L7010 "B_}*Fawc-;:rmlc Transmission vd
By Hand Delivery O
Gregory S. Love Certified Mail, Retum Receipt | 27
Kimberlee D. Norris Requested
Love & Norris United States Regular Mail 0
[ 314 Main Street, Suite 300 Overnight Mail s
Fort Worth, TX 76102-7423 e = !
| By Facsimile Transmission 0
By Hand Delivery 0
Ronald T. Spriggs Certified Mail, Retum Receipt |
Law Offices of Ronald T. Spriggs Requested
112 W. 8", Suite 400 United States Regular Mail w
Amarillo, TX 79101 Overnight Mail 0
By Facsimile Transmission | O |
By Hand Delivery 0|
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CASE NO. 91,048-C

AMY B. IN THE DISTRICT COURT OF

Plaintiff
vs.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.,
WATCHTOWER BIBLE AND TRACT §
SOCIETY OF PENNSYLVANIA, INC., §
WATCHTOWER ENTERPRISES, LL.C., § POTTER COUNTY, TEXAS
WATCHTOWER FOUNDATION, INC,, §
WATCHTOWER ASSOCIATES, LTD., §
KINGDOM SUPPORT SERVICES, INC,, §
CHRISTIAN CONGREGATION OF §
JEHOVAH’'S WITNESSES, RELIGIOUS §
ORDER OF JEHOVAH'S WITNESSES, §
DUMAS CONGREGATION OF §
JEHOVAH'S WITNESSES, §
AMARILLO-SOUTHWEST §
CONGREGATION OF JEHOVAH'S §
§
§

Un un un un un U un

WITNESSES and LARRY KELLEY

Defendants. 256 JUDICIAL DISTRICT

SUPPLEMENTAL EVIDENTIARY SUPPORT FOR PLAINTIFF'S MOTION
FOR CLARIFICATION AND MOTION FOR LEAVE TO CONDUCT
ADDITIONAL DISCOVERY
COMES NOW AMY B, Plaintiff in the above-numbered and entitled

cause, and provides this Court with additional evidentiary support for Plaintiff’s

Motion for Clarification which was submitted to the Court on April 28, 2004.
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I‘
STANDARD OF REVIEW

In the WATCHTOWER DEFENDANTS’ Motion for Summary Judgment,
Plaintiff’s allegations regarding agency and single business enterprise were not
challenged, nor did the WATCHTOWER DEFENDANTS provide any summary
judgment evidence to the contrary.

The supplemental information provided herein supplies evidentiary
support for the allegations made in Plaintiff’s Second Amended Petition, though
the burden of providing summary judgment evidence remains on the

WATCHTOWER DEFENDANTS.

IL,
PLAINTIFF HAS PLEAD AGENCY AND SINGLE-BUSINESS ENTERPRISE

Paragraph III. of Plaintiffs Second Amended Petition states:

“The WATCHTTOWER DEFENDANTS’ organization has a
hierarchical structure in which the GOVERNING BODY sits at the
top of a strict chain of command that extends over each individual
and Defendant entity in the organization. These individuals and
entities act as agents and alter egos on behalf of the governing
body. Authority for any actions by the organization, it leader
and/or its members must derive from the GOVERNING BODY,
which has absolute authority over every person and all matters in
the organization and its worldwide operations.

“The WATCHTOWER DEFENDANTS are so organized and
controlled and their affairs are so conducted that they are alter egos
of each other and operate as a single business enterprise.”
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1L
AGENCY

The primary fact issue that determines agency is control. Walker Insurance
Services v. Bottle Rock Power Corp., 108 S.W.3d 538 Tex. App. - Houston [14th Dist.]
2003); Royal Mortgage Corp. v. Montague, 41 SW. 3d 721, 732 (Tex. App. - Fort
Worth 2001, no pet.). The attached deposition testimony makes it clear that the
Watchtower Defendants employ a hierarchical structure to provide instructions
and ensure that those instructions are followed by the agent congregations,
Elders and other appointed officials. The evidence also establishes that the
Governing Body is the ultimate source of all instructions and directives for the
Jehovah's Witnesses organization. Thus, all of the Watchtower Defendants and
their appointed Elders and Overseers in Amarillo are agents of the Governing
Body and of each other.

Accordingly, Defendants Watchtower New York and Watch Tower

Pennsylvania’s Motions for Summary Judgment should be denied.

IV.

EVIDENCE CONCERNING WATCHTOWER DEFENDANTS’ CORPORATE
ORGANIZATION AND STRUCTURE HAS BEEN RECENTLY OBTAINED
IN SIMILAR LITIGATION

On August 26 and 27, 2004, the “person with most knowledge” about

Watch Tower Pennsylvania’s contacts with the state of California gave

deposition testimony in the matter styled Charissa W. and Nicole D. vs. Watchtower
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Bible and Tract Society of New York et al (Case No. 26-22191 in the Superior Court
of California, County of Napa).

Though the deposition of Alex Reinmueller focused on California
contacts, testimony was provided about the structure of the WATCHTOWER
DEFENDANTS’ organization and interrelationships. It is clear from Mr.
Reinmueller’s testimony that the WATCHTOWER DEFENDANTS are a single
business enterprise and agents of the Governing Body and of one another as
plead in Plaintiff’s Second Amended Petition.

Plaintiff believes that a deposition concerning the relationship of
Watchtower New York and Watch Tower Pennsylvania to Texas and the
Amarillo-Southwest Congregation of Jehovah’s Witnesses would provide similar
and consistent evidence.

A. Governing Body Controls

As Plaintiff’s Second Amended Petition alleges, the GOVERNING BODY
is an unincorporated group of men that.djrect all of the policies and activities of
the worldwide organization known as the Jehovah’s Witnesses. This Governing
Body uses corporations and individuals to carry out its instructions as indicated
below:

1. Congregations are required to conform to Governing Body
directives and appointments

[Reinmueller pg. 386 line 6 - pg. 397 line 4]
{Refers to document attached hereto as Exhibit A ~ “Organized to Accomplish...”}

Q. Twant you to pick up Exhibit 9 with me and turn to page 28. In
the first full paragraph on the left-hand side, the second
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sentence, do you see a sentence that starts with "The
congregations"?

Yes.

Do you see where it reads: "The congregations acknowledge
and conform to the guidance of the Governing Body as it
outlines organizational arrangement for the benefit of all"?
Do you see that?

Yes.

Watch Tower Pennsylvania would be a part of that
organizational arrangement, correct?

Yes, it would.
It says "they," and they're referring to the congregations,
"accept the appointments made of older men to oversee

the branches, districts, circuits, and congregations,” correct?

That is what it says.

2. The Governing Body controls through publications and letters

[Reinmueller pg. 71 line 18 - pg. 72 line 9]
{Refers to document attached as Exhibit B - “Branch Operating Procedures”}

Q.

Do you see a paragraph that reads, "The Governing Body
gives direction to the branch committees throughout the
world by means of such publications as the Watchtower and
Awake Magazines, Our Kingdom Ministry, publications
outlining organizational arrangements, as well as various
letters to all branches and to individual branches answering
local problems."

Did I read that right?
Yes.

And at least in the mid 1980's was how the Governing Body
communicated, correct?

Yes, correct.
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3. The Governing Body uses corporate entities (Watch Tower
Pennsylvania and Watchtower New York) as mere agents to

control

a. Jehovah’s Witnesses corporations are “mere administrative
agencies” for the Governing Body

[Reinmueller pg. 249 line 12 - pg.2517 line 20]
{Refers to document attached hereto as Exhibit C = “Theocratic Organization...”}

Q.

If you would, pick up the one that is the 1971

article, the Theocratic Organization With Which

To Move Forward Now, if you would, turn to page

759. I want to direct your attention to the item of the right-

hand column, the sentence that starts “from.” Do you see that in
the middle of the bottom paragraph?

“From the Societies”?

Yes. Does it read: “From the Society’s present day charter as
amended in 1944, the Saciety as a legal corporation is merely
an ‘administrative agency' of the Jehovah's Witnesses."

Did I read that right?

Yes, you did.

It continues, "Hence also of the Governing Body of Jehovah's
Witnesses," correct?

Correct.

It reads on, "So the Society's voting members see that this
Governing Body could mostly directly use that

administrative agency as an instrument in behalf of the work of
the faithful and discreet slave class by having members of

the Governing Body on the board of directors of the Society."
Did I read that right?

Yes.

The reference to the Society is in a capital S at the beginning,
correct?

Yes.

And that is referencing the Society, the Watch Tower
Pennsylvania, correct?

That appears to be correct.
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Q. And it continues, "They recognize that the Society
Watch Tower Bible and Tract Society of Pennsylvania is
not the administrative body, but merely an agency for
administering matters."

Did I read that right?

A. Yes, you did.

Q. What does it mean to you, "An agency for administering
matters"?

A. All of the legal corporations used by Jehovah's Witnesses are

viewed as mere tools or agencies to accomplish specific
purposes. They do not represent, or are not the same as, the
ecclesiastical organizations we refer to known as the Jehovah's
Witnesses.

They're simply, as here quoted, Agencies used to perform
specific functions for legal purposes,"

Governing Body maintains complete control through corporate
board members and officers of Jehovah’s Witnesses corporations

1. Governing Body as Watch Tower Pennsylvania

[Reinmueller pg. 234 line 18 - pg. 236 line 3]
{Refers to document attached hereto as Exhibits D and E - Discovery Responses}

Q. Isn't it true that these names listed as the officers, board of
director members, and policy making and operations
people for Watch Tower Pennsylvania are Governing Body
members for each of those years up to and including October 5,

2000?

A Yes, that's true.

Q. Without exception, correct?

A. From 1980 on, yes, it's true.

Q. Now, go back to Exhibit 25 where it lists those people from 1970
to 1980.

A From 1970 to 1980, it's also true.

Q. ...With respect to the people responsible for making policy

making and operations decisions for Watch Tower
Pennsylvania, those people from 1970 to October 5, 2000
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would be members of the Governing Body, correct?

Yes. All of the directors were members of the Governing
Body.

...Isn't it true that the people identified as being responsible for
the policy making and operations from 1970 to October 5, 2000
were members of the Governing Body, correct?

Yes, correct.
And likewise, the officers and directors for Watch Tower
Pennsylvania from 1970 through Qctober 5, 2000 were

members of the Governing Body?

Yes, that's true.

Governing Body operated through Watch Tower
Pennsylvania

[Reinmueller pg. 247 line 2 — pg. 248 line 3]
{Refers to document attached hereto as Exhibit F - “Your Word is a Lamp..."}

Q.

I want you to pick up Exhibit 7, which is the Lamp book, Exhibit
7. That, too, is a book for which Watch Tower Pennsylvania
owns the copyright, correct?

Correct.

Please turn to page 42. Do you see on the bottom of page 42
paragraph that starts "in order"?

Yes.

It reads: "In order to carry out the preaching work most
effectively under modern-day conditions, the faithful

and discreet slave has organized a legal corporation, the Watch
Tower Bible and Tract Society of Pennsylvania."

Did I read that right?

Yes.

And down further in that same paragraph, "The visible
Governing Body is closely identified with the board of the
Society."

Did I read that right?

Yes, you did.
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Q. And during that time period, that was true, wasn't is it?
A. Yes.
G Jehovah’s Witnesses corporations are mere instruments through

which the Governing Body issues and enforces its directives

[Retmmueller pg. 256 line 13 - pg. 258 line 9]
{Refers to document attached hereto as Exhibit G - Affidavit of Don Adams)

Q.

e o> 0O »

And Don Adams presently is the president of Watch Tower
Pennsylvania; is that correct?

That's correct.

And has been for a few years, correct?

Yes, that's true.

In paragraph six on the second page, it reads: "To implement
their decisions, the Governing Body uses a hierarchical
organization together with corporate entities when appropriate |
to accomplish its worldwide work of teaching and declaring i
the good news as God's Established Kingdom.,"

Did I read that right?

Yes.

Then it goes on. "The principal corporation used by the

Governing Body is the Watch Tower Bible and Tract Society of
Pennsylvania."

Did I read that right?

Yes.

It goes further and talks about the Watch Tower Bible and

Tract Society of Pennsylvania being the instrument through

which the Governing Body directs 95 branches.

Do you see that in paragraph seven?

The wording here is slightly different than how you
characterized it.

Let's break it down. The principal statement being made is that
the Governing Body directs 95 branches through branch
committees, Correct?
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A That is correct. |

Q. And the predicate primary to that is under the Watch Tower |
Bible and Tract Society of Pennsylvania, true?

A. That is what is said.

Q. It goes further to "The purpose being to implement the directives

of the Governing Body," correct?

A, That's correct.

4. Appointed Jehovah’s Witnesses leaders report to Jehovah's
Witnesses corporations

[Reimmueller pg. 402 line 25 — pg. 403 line 18]

Q. With respect to reports by elders or traveling overseers, from
1970 up to the present, who have they reported to?

A Elders, circuit overseers, district overseers, report to the service
department, the US Service Department.

Q. And under which corporation does the US Service Department
operate?
A. The US Service Department operated under Watchtower Bible

and Tract Society of New York up until October of 2000, and
since that time, Christian Congregation of Jehovah's
Witnesses.

Q. And Christian Congregation of Jehovah's Witnesses is a separate
corporation?

A. That's correct.

5. Appointed leaders are required to follow instructions from
Governing Body, Watch Tower Pennsylvania and Watchtower
New York

(Reinmueller pg. 103 lines 4 - 23]

Q. In 1981, if a circuit overseer or district overseer received
instructions from the Watch Tower Pennsylvania office
of the secretary treasurer, did they follow these instructions?

A. I am sure to the best of their ability, they would.

10
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Q.

A.

And they were expected to follow the instructions, correct?
To the extent that they were in a position to do so, sure.

And the office of the secretary treasurer knows what a circuit
overseer and a district overseer is, don't they?

I am sure that's true.

I mean, they're going to give them instructions that they expect
them to carry out, correct?

To the extent they're able to do so, correct.

[Reinmueller pg. 378 line 25 ~ pg. 381 line 11]

Q.

I want you to look with me on page 20 (Exhibit H, the March 15,
1990 Watchtower). In about an inch and a half down, do you see
a sentence on the left-hand side that starts with "Members"?

Yes.

It says, "Members of a branch committee implement instructions
received by means of the Society's books, magazines, and Our
Kingdom Ministry as well as general letters and special

letters dealing with local problems."

Did I read that right?

Yes.

General letters and special letters would be some of the letters
we looked at in the last two days, correct?

Yes. They would be included.

So a letter from Watch Tower Pennsylvania would be included
amongst those ways in which instructions were given, correct?

Yes.

And if a member of a branch committee received a letter from
Watch Tower Pennsylvania which was one of the general or
special letters, they implement those instructions, correct?

They would do their best to implement them, yes.

Down further under that paragraph that starts 21, do you see
that?

Yes.

11
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Q. It says, "Under the direction of the Holy Spirit, branch
committees recommend mature spiritual men to serve as
circuit and district overseers. After being appointed directly by
the Governing Body, they serve as traveling overseers.

These brothers visit circuits and congregations in order to build
them up spiritually and help them apply instructions received
from the Governing Body."

Did I read that right?
A. Yes.
Q. So that's talking about circuit and district overseers helping

congregations apply the instruction received, correct?
A. Yes.

(0] And those instructions it talks about above can include general
and special letters from Watch Tower Pennsylvania, correct?

A. They can.

Q. And it also includes books and magazines of which Watch |
Tower Pennsylvania holds the copyright, correct? '

A, Yes, that's correct.

6. Jehovah's Witnesses corporations exercise control over appointed
leaders on behalf of the Governing Body

[Reinmueller pg. 390, line 18 - p. 391, line 12] |
{Refers to document attached hereto as Exhibit 1 - 9/20/77 Letter from WTPA} i

Q. Isn't it true that this particular document is outlining when a
circuit overseer and district overseer and how they could take
vacations?

A. Yes.

Q. So even though they are volunteers, there is structure to how

they could take time off, correct?
A. Yes.

Q. Of course, Watch Tower Pennsylvania is the entity providing
instructions for how and when this happens, correct?

A, It's conveying those instructions, yes.

12
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Q.

A

And the person that receives those instructions are expected to
follow those instructions, correct?

Yes.

B. Governing Body controls Jehovah’s Witnesses publications

[Reinmueller pg. 69 lines 2 - 18]

Q.

If I understand your prior testimony, the Governing Body will
determine what is written, and the writing department at Watch
Tower Pennsylvania will get it written, correct?

Governing Body will decide either the -- either decide the topics
of what is written, and at times, to the best of my knowledge,
sometimes the writing department may present idea and may be
that they're approved or not approved.

Ultimately when something is going to get published, the
writing committee of the Governing Body will approve of it
before it gets published; is that correct?

That is correct.

C. The Governing Body controls through Jehovah’s Witnesses publications

[Reinmueller pg. 71 line 18 - pg. 72 line 9]
{Refers to document attached hereto as Exhibit A - “Branch Operating Procedures”}

Q.

Do you see a paragraph that reads, "The Governing Body gives
direction to the branch committees throughout the world by
means of such publications as the Watchtower and Awake
Magazines, Our Kingdom Ministry, publications outlining
organizational arrangements, as well as various letters to all
branches and to individual branches answering local
problems."

Did I read that right?
Yes,

And at least in the mid 1980's was how the Governing Body
communicated, correct?

Yes, correct.
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W,
ADDITIONAL DISCOVERY

WATCHTOWER DEFENDANTS have claimed that any inquiry into the
corporate or operational structure of this single business enterprise would
infringe upon the First Amendment of the United States Constitution. As the
above deposition excerpts demonstrate, a thorough inquiry can be made that has
nothing to do with the religious beliefs or doctrine of the Jehovah's Witnesses
organization.

Accordingly, a Notice of Taking Deposition Duces Tecum of the person(s)
with most knowledge regarding the organizational structure of the Jehovah's
Witnesses organization is attached hereto. Plaintiff requests leave of this Court

to take such deposition (attached as Exhibit J).

VL
CONCLUSION

Notwithstanding the WATCHTOWER DEFENDANTS misleading
argument that Plaintiff is inappropriately attempting to pierce a corporate veil,
the Court should focus on Plaintiff's Second Amended Petition, the summary
judgment evidence (or lack thereof) and the standard or review.

The WATCHTOWER DEFENDANTS Motion for Summary Judgment
should be denied; or in the alternative, Plaintiff should be allowed to both
replead and conduct discovery on the corporate relationship of and between the

WATCHTOWER DEFENDANTS.

14
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Respectfully submitted,

FIBICH, HAMPTON & LEEBRON

W
By:

Hartley Hampton

FIBICH, HAMPTON & LEEBRON
Hartley Hampton, Esq.

State Bar No. 08874400

Five Houston Center

1401 McKinney, Suite 1800
Houston, Texas 77010

(713) 751-0025 Telephone

(713) 751-0030 Telecopy

LOVE & NORRIS
Gregory S. Love

State Bar No. 12592020
314 Main Street, Suite 300
Fort Worth, Texas 76102
(817) 335-2800 Telephone
(817) 335-2912 Telecopy

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiff’'s Supplemental
Evidentiary Support for Plaintiff’'s Motion for Clarification and Motion for Leave
to Conduct Additional Discovery has been served by regular mail to the agent or
attorney for Watchtower Defendants on the P s ay of November, 2004.

J—"

HARTLEY HAMPTON
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26 ORGANIZED TO ACCOMPLISH OUR MINISTRY

and to care for all His “belongings,” or Kingdom
interests on earth. (Matt. 24:45-47; Luke 19:
42-44) Rather than being an individual Christian,
the ‘faithful slave’ today is the remnant, still
living on earth, of the composite body of Christ's
anointed footstep followers. Such remaining ones
are a part of spiritual Israel, the anointed con-
gregation of God. (Gal. 6:16; compare Isaiah 43:
10.) This remnant is faithfully discharging the
responsibilities of the “slave” during this time of
the end by taking the lead in the preaching of
“this good news of the kingdom” throughout all
the earth and by providing spiritual food at the

proper time for the household of faith.—Matt.
24:14.

USE OF RELIGIOUS CORPORATIONS

During these last days of the present wicked
system of things, the “belongings” of the Mas-
ter have increased abundantly throughout all the
earth. This has placed a heavy responsibility on
the ‘faithful slave.’ In discharging its responsi-
bility to provide spiritual food at the proper time
and in order to get the good news of the Kingdom
preached before the end comes, the remnant on
earth, as “the faithful and discreet slave” class,
has formed certain agencies, or legal entities. It
has proved to be the course of wisdom for the
‘faithful slave’ to organize certain corporations
that are recognized by the laws of various coun-
tries. These religious corporations own and oper-
ate printing facilities that produce and distribute
Bibles and Bible literature on a worldwide basis
for use in the Kingdom ministry.

The first in time and the principal corporation
used in this way is the Watch Tower Bible and
Tract Society of Pennsylvania. This nonprofit re-
ligious society was incorporated in 1884, is made

“ .

HOW THE CONGREGATION (S ORGANIZED AND GOVERNED 27

up of dedicated, baptized Christians and is exclu-
sively devoted to advancing the interests of true
worship in the earth. The Watch Tower Society
has extended its works worldwide, establishing
branch offices in various countries. Also, in com-
pliance with local governmental regulations, a
number of other religious societies have been le-
gally formed, such as the Watchiower Bible and
Tract Society of New York, Inc. (1909) and the
International Bible Students Association in Lon-
don, England (1914). All these legal instrumen-
talities cooperate with one another. These and
other legal corperations are used by the modern-
day Governing Body of Jehovah's Witnesses to
facilitate the preaching of the good news world-
wide and to care for the spiritual needs of the
entire congregation of God in all paris of the
earth.

STRUCTURE UNDER BRANCH ORGANTZATIQN

Whenever a branch office is established, a
Branch Committee of three or more elders is
appointed to care for the various responsibili-
ties involved in looking after the work in the
country or countries under the jurisdiction of
that particular branch. One member of the com-
mittee serves as the coordinator of the Branch
Committee.

Local congregations under each branch organi-
zation are arranged into circuits and a number of
circuits make up a district. Circuits and districts
may be of various sizes depending on geograph-
ical and language considerations, as well as the
number of congregations within the area assigned
to a branch. A circuit overseer is appointed to
serve the congregations in each circuit. District
overseers visit the different circuits, serve at
circuit assemblies and spend some time serving
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28 ORGANIZED TO ACCOMPLISH OUR MINISTRY

congregations, usually with the circuit overseer
present, The duties of traveling overseers are set
out from time to time in Our Kingdom Ministry
as well as in correspondence addressed to them
by the Society.

All in the organization recognize God's way of
theoeratic control. The congregations acknowl-
edge and conform to the guidance of the Govern-
ing Body as it outlines organizational arrange-
ments for the benefit of all. They accept the
appointments made of older men to oversee the
branches, districts, circuits and congregations.
They look to “the faithful and discreet slave” for
spiritual food at the proper time. (Matt. 24:45-47)
The ‘faithful slave’ remnant and its Governing
Body, in turn, adhere strictly to the headship of
Christ, hold to Bible principles and submit to the
direction of holy spirit. As all work together in
unity, the results are the same as those experi-
enced by the congregations in the first century.
We are told at Acts 16:5: “Therefore, indeed, the
congregations continued to be made firm in the
faith and to increase in number from day to day.”

CHAPTER 5

OVERSEERS TO
SHEPHERD THE FLOCK

URING his earthly ministry Jesus proved
himself to be the Fine Shepherd. (John 10:
11) We are told that once, upon viewing the
crowds following him, “he felt pity for them, be-
cause they were skinned and thrown about like

sheep without a shepherd.” (Matt. 9:36) Peter

and the other apostles observed closely his lov-
ing concern. How different he was from the false

OVERSEERS TO SHEPHERD THE FLOCK 29

shepherds of Israel who neglected the flock to
such an extent that the sheep were scattered and
spiritually starved! {Ezek. 34:7, 8) By observing
Jesus' fine example of teaching and caring for
the sheep, even to the point of laying down his
life for them, the apostles learned how 1o help
those with faith return to Jehovah, the Shepherd
and Overseer of their souls.—1 Pet. 2:25.

By precept and example Jesus reinforced the
serious responsibility he had laid upon the apos-
tles to care for the sheep. They never lost sight of
it. On one occasion Jesus impressed very strong-
ly upon Peter’s mind and heart the importance
of feeding and shepherding the sheep. (John 21:
15-17) Peter was deeply moved by this as indi-
cated later in his exhortation to older men. In
his first inspired letter he wrote: “Therefore,
. . . shepherd the flock of God in your care, not
under compulsion, but willingly; neither for love
of dishonest gain, but eagerly; neither as lord-
ing it over those who are God's inheritance, but
becoming examples to the flock.”—1 Pet. 5:1-3.

Peter's words apply with equal force to over-
seers in the congregation today. The need for
having overseers in the congregations today is
the same as it was back there in the first cen-
tury, namely, to shepherd the flock of God. In
his letter Peter emphasized the proper attitude
that overseers should have in caring for such
responsibility. Imitating Jesus, they should serve
willingly, eagerly and as examples to the flock,
taking the lead in Jehovah’s service.

We can indeed be grateful for having spirit-
appointed overseers in the congregation today.
The benefits we receive are many, For example,
overseers give spiritual encouragement and per-
sonal attention to the needs of individual mem-
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Chapter 1

Governing Body and Branch Committees

1. COVERNING BODY: The Coverning Body is made up of brothers who
are anointed servants of Jehovah God. They act as representatives of the
“faithful and discreet slave” class which has the responsibility for giving
direction and impetus to the Kingdom work. (Matt. 24:45) While the
Coverning Body delegates certain details or responsibilities to committees
made up of its own members, or committees made up of other dedicated
servants of God, or to instruments such as corporations and legal agencies,

it always takes the lead for the smooth functioning of the organization and
the unity of all of God's people. As the Governing Body, it has the
prerogative to use its discretion and look into any matters it deems:
necessary to examine with regard to the Kingdom work. To oversee various

aspects of the work, committees have been established as follows.

2. SERVICE COMMITTEE: This committee supervises all areas of the evan-

gelizing work, including service matters affecting congregation organiza-

-tion, shepherding activity of elders and traveling representatives who are’

caring for the spiritual welfare of God’s people around the earth, also all

pioneer activity. Annual reports from the branches dealing with the field:
activity worldwide are examined and acknowledged by this Committee.
The monthly field service reports (5-81) and the missionary home reports;

(A-24) are also considered by this Committee. Assignments of territories to

the branches are the responsibility of the Service Committee. (Gal. 2:9)

However, each branch makes its own individual territory assignments..
Difficult service-related questions and problems that come in should be
referred to and will be handled by this Committee. The Service Committee;
supervises preparation of copy for Qur Kingdom Ministry and cooperates
with the Writing Committee in getting final copy approved. -

3. The Service Committee is responsible for calling in Gilead SchooI
students. This Committee is also responsible for making assignments of
students to their places of postgraduate service in the field. All correspon-
dence with missionaries regarding their service is handled by this Commit-
tee.

4. Zone visits by members of the Coverning Body, or by others who are
qualified, are arranged by the Service Committee.—Acts 8:14.

- B, W_R[TING COMMITTEE: This Committee supervises putting the spiritual
food into written and recorded form for publication and distribution to our
brothers and the public in general.

6. The publications that this Committee supervises include the Warchtowef
and Awake! magazines, all bound books, booklets, pamphlets, tracts, final
copy for Our Kingdom Ministry, handbills, Bibles, or any revisions of these,
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It approves the scripts for dramas, radio recordings, slide and film programs,
talk outlines and manuscripts.

7. The Writing Committee supervises the translation work done throughout
the earth.

8. PUBLISHING COMMITTEE: This Committee supervises the printing,
publishing and shipping of literature throughout the world. The Committee
takes responsibility for the oversight of the factories and properties owned
and operated by various corporations used by Jehovah’s Witnesses through-
out the world, as well as the financial operations of the Watch Tower Bible
and Tract Society of Pennsylvania and other legal agencies used by
Jehovah’s Witnesses at the present time. It oversees legal, tax and business
matters in connection with publishing the good news of the Kingdom in all
parts of the earth.

9. Jehovah’s Witnesses in many lands entrust their contributions for ad-
vancing the Kingdom work to various corporations and societies organized
by Jehovah’s Witnesses. Branch offices compile financial reports in accord
with the laws of the land and the policies of the theocratic organization.
These are considered by the Publishing Committee for their information and
are helpful in planning the best use of the funds available to Jehovah's
Witnesses for the worldwide Kingdom work. The various legal agencies
holding the funds may use this money for payment of invoices, reimburse-
ments, as well as other necessary expenditures. Should conditions in a
country change and legal agencies are no longer available to be used, other
appropriate arrangements will be made according to the conditions at that
time for handling financial operations. :

10. Major real estate transactions and significant construction projects that
are proposed should be presented to the Coverning Body before action is
taken. When such projects have been approved then details will be taken
care of by the corporation or corporations involved. Arrangements for the
‘dedication of new branch facilities will be handled by the Governing Body.

11. Requisitions for normal purchases of printing equipment, vehicles,
typewriters and other equipment for publishing factories and branches
worldwide are approved by the coordinator and one other member of the
Publishing Committee who has been named for that service by this
Committee. Proposals for major acquisitions of machinery and other expen-
sive equipment are to be submitted to the Coverning Body with this
committee’s recommendations for approving the purchases.

12. Direction for the operations of all publishing factories and maintenance
of properties is given by the Publishing Committee with routine matters
being handled by the coordinator who should keep the Committee in-
formed.

13. The Publishing Committee also recommends appropriate contributions
for literature for many of the branches throughout the world, taking into

consideration production and shipping costs, as well as inflationary trends.

1:7-13 : _ _ Revised 1/91
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14. Questions from branch offices relative to publishing, shipping, financial,
legal, tax and property matters are given to the Publishing Committee for
handling. :

15. Copies of the branch inventory are reviewed by this Committee. This
Committee also supervises the approval of branch orders for literature.

16. Questions and recommendations concerning reimbursements and financial
matters should be referred to this Committee.

17. The Publishing Committee supervises the properties and the obtaining of
the material needs of the Bethel homes and farms. This includes approving
requisitions for purchase of unusual or expensive items for maintenance or
expansion of these properties, but routine requisitions for food, linens,
housekeeping and maintenance supplies, fuel, furniture, etc., may be approved
by those having authorization.—See 3:8.

18. TEACHING COMMITTEE: This Committee’s responsibility is to supervise
schools, assemblies and Bethel family instruction for the spiritual education of
Jehovah'’s people. The Committee supervises outlining the material to be used
in teaching and takes oversight of the various departments that are now
responsible for this education.—Isa. 54:13, 14; John 6:45.

19. The Committee is responsible to see that there is a proper arrangement
and time allotment for each of the congregational meetings. This committee
works in close cooperation with the Service and Writing Committees.

. 20. Fields of instruction handled by this Committee include the following:
1. Watchtower Bible School of Gilead; 2. Kingdom Ministry School; 3. Theo-
cratic Ministry School; 4. Bethel Entrants’ School; 5. Program at Bethel table;
6. Bethel Family meetings; 7. International Conventions; 8. District Conven-
tions; 9. Circuit Assemblies; 10. Special Assembly Days; 11 Radio and TV
programs; 12. Pioneer Service Schools; 13. Literacy classes; 14. News Service.

21. The Teaching Committee endeavors always to provide the necessary
instruction and arrangements for building up spiritually the elders, publishers,

Bethel families, newly interested persons and others, encouraging all to ‘pay

constant attention to themselves and to their teaching.’—1 Tim. 4:16.

22. Branch Committees should make their own local organizational arrange-

ments for their circuit assemblies, special assembly days and district conven- |

tions.
23. PERSONNEL COMMITTEE: This Committee takes oversight of the ar-

rangements made for the personal and spiritual assistance of members of the

Bethel families.—Eph. 4:3; Phil. 2:1-5; Jas. 5:14-16.

- 24. The Personnel Committee oversees the selection and invitation of new
members of the Bethel and Farm families around the world, and handles

questions concerning their staying in Bethel service.

25. When new members arrive at Bethel a member or representative of the
Branch Committee should speak to them on the importance of looking after -
their spiritual needs and explain arrangements for providing spiritual assis- -
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tance to them and for their discussing personal problems with any of the
Bethel elders. Every help should be offered to aid new members to adjust
to living at Bethel. They will be spoken to about the importance of working
whole-souled and putting Kingdom interests first.

26. All Bethel elders should be available to the members of the family

.who have problems and they should be observant as to any difficulties or

discouragement on the part of any member, being ready to offer personal
counsel and help. It should be made clear to all elders just what their
responsibilities are and what they are expected to do themselves. Serious
problems may be reported to the Branch Committee. Bethel elders appre-
ciate the value of giving encouragement to fellow workers and commen-
dation for things well done. Efforts should be continued to maintain a good
attitude and wholesome spirit among all members, as well as appreciation
for their service privileges and a feeling of being needed and appreciated.
—Matt. 11:29, 30.

27. It should be practical to handle most personal problems locally in the
branch, but major questions and problems can be taken up w1th the -
Personnel Committee.

28. Copies of Bethel volunteer lists should be sent in with the Annual
Reports for review by the Personnel Committee.—See 16:27-30.

29. If a member of the family desires to leave, he should submit at least
a thirty~day notice in writing to the Branch Committee if at all possible. In
this way arrangements can be made for someone to replace him in the work
assignment.

30. When any worker is transferred from one position to another, it would
be a good thing to let him know why. Thus he will not wonder if the
change is because of a failure on his part, or if there is somethmg on which
he should try to improve.

31. CHAIRMAN’S COMMITTEE: This Committee is composed of the cur-
rent chairman of the Governing Body, the previous chairman and the one
next in line to be chairman. The current chairman will serve as the
coordinator.

32. The Chairman’s Committee of the Governing Body should be alert to
see that the Coverning Body operates smoothly and efficiently and that
there is no unnecessary overlapping of work of the various Committees.

33. Reports on major emergencies, disasters or persecutions and any other
urgent matters affecting Jehovah’s Witnesses will come immediately to this
Committee and will be taken up with the Governing Body.

34. LEGAL CORPORATIONS: The Watch Tower Bible and Tract Society of
Pennsylvania is the oldest corporate agency of Jehovah's Witnesses. It works
with other legal agencies such as the Watchtower Bible and Tract Society
of New York, Inc., the International Bible Students Association, and many
others scattered throughout the earth in order to print and ship the good
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news. All these agencies are subject to and work under the direction of the
“faithful and discreet slave” class and its Governing Body. '

35. BRANCH COMMITTEES: Jehovah's Witnesses through their Governing
Body operate branch offices located in most of the principal countries of
the world. The Coverning Body of Jehovah’s Witnesses approves of the
recommendations for elders who will serve on the Branch Committees for
such offices. The Branch Committee has the responsibility for the oversight
of the preaching of the good news of Jehovah's Kingdom in the territory
assigned to the branch. Within this territory it also gives the necessary
supervision to the Christian congregations, missionaries, special pioneers,
pioneers, and interested ones, organizing the congregations into circuits
and districts and making recommendations to the Governing Body for the
appointment of circuit and district overseers, Bethel family members and
students for Gilead School. )

36. The Governing Body gives direction to the Branch Com-
mittees throughout the world by means of such publications as the
Watchtower and Awake! magazines, Qur Kingdom Ministry, publications
outlining organizational arrangements, as well as various letters to all
branches and to individual branches answering local problems. In addition,
the booklet Dwelling Together In Unity has been provided, giving certain
basic guidelines in connection with Bethel family arrangements, also the
booklet, Missionary Counsel Booklet, outlining the basic arrangements for
missionaries serving throughout the world under the direction of the
Governing Body. ' :

37..In large branches, necessary recommendations for Bethel overseer,
factory overseer and office overseer are made by the Branch Committee to
the Governing Body. Other assignments of volunteers are made by the
Branch Committee. Instructors for the Kingdom Ministry School or Pioneer
Service School also may be appointed by the Branch Committee.

38. The appointment as a member of the Branch Committee or to a
position of oversight in the branch organization is not for any specified
period of time. On the recommendation of the Branch Committee, the
Governing Body will be pleased to consider the recommendation for
adjustments, or removal, or reassignment of individuals having in mind the
advancement of the Kingdom work. :

39. It may be sufficient to have three members form the Branch Committee
in some branches, but in large branches where other factors are involved,
such as printing operations, extensive territories or a variety of languages,
it would seem advisable that the membership of such a Committee be five
} or more, providing an opportunity for additional elders to be familiar with
the details of the work in that particular branch area. For example, the
Branch Committee might include a factory overseer in a large branch,
someone from the Service Department, someone having to do with the
Bethel home, 'someone handling the finances, missionaries, etc. It is also
desirable for one or more members of the Branch Committee to be citizens
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HOSE “twelve apostles of the Lamb”

were gifts from the great Theocrat
Jehovah through Jesus Christ to the con-
gregation. The psalm of David (68:18)
had foretold such gifts, and the apostle
Paul matches the psalm to its fulfillment
and says: ‘“Wherefore he says [in Psalm
68:18]: ‘'When hé ascended on high he
carried away captives; he gave gifts in

men.' . . . And he gave some as apostles,

some as prophets, some as evangelizers,
some as shepherds and teachers, with a
view to the readjustment of the holy ones,
for ministerial work, for the bullding up
of the body of the Christ.,” (¥ph, 4:8-12)
At the beginning those twelve apostles, be-
cause- of their position, served as a gov-
erning body for the whole congregation of
believers. So they made appointments of
qualified men in the congregation to as-
sist them in less vital matters, As an il-
lustration of this, when the Jerusalem con-
gregation had increased to five thousand
members and & disturbing difficulty arose,

here is what happened:

11So the twelve called the multifude of
the disciples to them and said; ‘It is not
pleasing far us to leave the word of God
to distribute food to tables., So, brothers,
search out for yourselves seven certified
men from among you, full of spirit and
wisdom, that we may appoint them over

—

1 (a) According to Pselm 68:18, what wera those
twelve apostles? (b) As a group, how dld they act to-
gether, and so what were they authorized to do?

1. How dld the apogtles take care of the difficulty over
«cod distributlon, and so what happened regarding the

word of God?

748

AT ORGANIATON.

this necessary business; but we shall de-
vote ourselves to prayer and to the min-
istry of the word.’ And the thing spoken
was pleasing to the whole multitude, and

"they selected . . .

. and they placed them
before the apostles, and, after having
prayed, these laid their hands upon them.
Conseguently the word of God went on

growing, and the number of the disciples
kept multiplying in Jerusalem very much.”

—Acts 6:1-7.

s As those seven assistants were appaint- |
ed by the apostolic governing body, who,

extended thelr hands in approval-of such

assistants, those appointments were theo-,

cratic, not congregational or democraticd

Later on, official. “clder men” or “elders’™
(presbyters) were theocratically appoints
ed and added to the governing body at J&&

rusalem, So, about the year 49 C.E., whe
Paul and Barnabas came to Jerusalem a
submitted the question raised about cit
cumecising non-Jewish believers, the go¥
erning body that handled and settled ti
issue was made up of “the apostles
the older men,” under the guidance
God’'s holy epirit—Acts 15:1.29; 16:4

¢ That first-century congregation
not some legal corporation that was:reg
tered and chartered by the Jewish:

3. (a) Why were those appointments of the s¢
sistants theocratic? (b) Were additions mdd

governing bedy, and what does the account ¢
tling of the elrcumcislon issue show?
4, 5, (a) What shows whether the first-ceniuryy
gation was & legal corporation Tegulited by
authority or not? (b) The whole congregss
what, In & composite wey, and how do the:y
Isaiah 43,10 indicate this? it

PLAINTIFF’S
EXHIBIT

i 32
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; ernment at Jerusalem or by the Senate of
' the Roman Empire, with officers-to ‘be
i appointed according to- Caesat’s. specifica-
| tions. No, but it was a theocratic organi-
i zatlon with officers and assistants that
* were theocratically appointed by the gov-
' erning body and Jesus Christ, the “head
of the congregation.” The ‘“gifts in men”
that had been given to it were, not from
the Roman Emperor Caesar, but from the
great Theocrat, Jehovah God, through Je-
sus Christ,' For what purpose? “With a.
view to the readjustment of the holy ones,
for ministerial work.” (Eph, 4:11, 12) The

© whole congregation was & service body,

all members rendering sacred service to
the great Theocrat Jehovah, They were

one composite “servant” of their Divine
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' Ruler, whose witnesses they were, They -
were bearing witness that He had sent the
promised Messiah in the person of Jesus =~
Christ his -Son. To them as splritual Is-
raelites the words applied:

8 You are my witnesses,’ is the utter-
ance of Jehovah, ‘even my servant whom

I have chosen,’ "—Isa. 43:10,

® Thus the many witnesses form one
“servant,” whom Jehovah calls “my ser-
vant whom I have chosen.” This composite
‘servant” is the one whom Jesus Christ .
h&d in mind when he spoke of his going
eway and his returning, saying: “Who
really Is the falthful steward, the dis-
creet one, whom his master will appoint

and ''slave"” mentioned

8, 'Who, 1g that "steward'
uke 12:43-447

by Jesws in

ModernDay Theocratlc Orgamza tion

|- Jesus Christ
Head of the Christian Congregation
T :

“Faithful and Discreet Slave” Class

whem Jesus hes ‘appolinted aver all his belongings.'—Mat. 24:45-47.

[ GOVERNING BODY

DERS ELDERS ELDERS ELDERS ||| ELDER:']
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over his body of attendants to keep.giving
them their measure of food supplies at

-~ the-proper time? Happyis.that.slave,.if..
his master on arriving finds him doing so!

I tell you truthfully, He will appoint him
over all his belongings.”—Luke 12:42-44,

" Notice that Jesus calls this “steward”
also a “slave” ta his master. In the proph-
ecy on the conclusion of the system of
things Jesus speaks of this same “slaye"
class, saying: “Who really Is the faithful
and discreet slave whom his master ap-
pointed over his domestics, to give them
their food at the proper time? Happy is
that slave if his master on arriving finds
him doing so, Truly I say to you, He will
appoint him over all his belongings.”
—Matt. 24:45-47,

® Before Jesus Christ the Lord left by
ascending to heaven, he gathered together
hig faithful disciples, including his loyal
apostles. On the day of Pentecost follow-
ing his ascension back to his heavexly
Father, Jesus received and poured out the
holy' spirit on his disciples gathered to-
gether at Jerusalem, and thereby he ap-
pointed this “slave” class, this “steward”
class, to give to his “domestics,” his “body
of attendants,” spiritual food, ‘‘their mea-~
sure of food supplies at the proper time.”
The slave class proceeded to do so.

INSPECTION, APPOINTMENT, “GIFTS IN MEN"

°In the year 1914 C.E, at the close of
the “appointed times of the nations,” the
‘Lord Jesus Christ was installed in the
heavenly Messianic kingdom. Thereafter
he undertook an inspection of the “slave”
or “steward” cless on earth. (Matt, 25;
14-30; Luke 19:11-27) He did find dedi-
cated, baptized, anointed disciples on earth
who, In splte of World War I and perse-

7. How did Tesus refer to ﬂ:.ts eame class in his proph-
ecy on the concluslon of the system of things?

8 When and how did Jesus appoint this "steward &
or 'slave' elass, end what did It proceed to do?
2, When did the Lord Jesus Chrlst undertake gn inspecs
tion of the ‘slave” cless, and what dld he And about e

. FReWATCHTOWER.
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cutions and other difficulties, were striv-
ing to serve the interests of Jehovah's

Messianic kmgdom They were endeavor-

ing to feed in & spiritual way the faithful
“domestics” or “body of attendants” of
the now reigning Lord and Master, Jesus
Christ, .

20 The facts of mo dern history show that
in the year 1919 he revived these much af-
flicted disciples and gathered them togeth-
er in 8 united body. Then he appointed
them &s his “slave” class *‘over all his
belongings,” that is, over all his royal in-
terests at the earth. (Rev. 11:7-12) It was
this active body of dedicated, anointed
Christians who, In the summer of 1931,
embraced a name to distinguish them from
Christendom’s sects, namely, Jehovah’s
witnesses.—Isa, 43:10-12; 44:8,

12 Thig “faithful and discreet slave” class
of today has a visible governing body, just
as the same class had a goverding body
back in the first century, from Pentecost
of 33 C.E. forward.

12 As we have already observed, the.
“faithful and discreet slave” class back

there was favored with gifts in men, or

gifts in the form of men. These were pro-
vided by Jehovah God through Jesus
Christ, According to Ephesians 4:7-11, not
all of these gifts were apostles. Some were
prophets, athers evangelizars, others shep-~
herds, still others teachers, Of course,

the apostles were at the same time proph-

ets, evangelizers, shepherds (pastgrs) and
teachers, On the day of Pentecost, under

the force of the outpoured holy spirit, the
twelve apostles prophesied, in fulfillment

of Joel 2:28, 29. (Acts 2:16-18, 21) They
evangelized also, or declared good news,

10, What appolntment did he make respecting that
falthful ‘‘slave’” class in 1919, and what neme did it

- gmbrace in 19317

11, Whet must be sald ghout e governLng body for
thig *"faithful end disereet slaye'' class?

12, 13, {a) What gplritual services as rendersd by the
igigts in men” did the twelve apostles render afier
ths outpouring of the :plrit? {b) What account pmves

that they dld evangelizing?
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for, after the twelve apostles were ar-
rested, jailed, haled into court, flogged and
released, what did they do? Acts 5:42 tells

us;

- ¥ “Every day in the temple and from
house to house they continued without let-

- up teaching and declaring the good news
[evangelizein, Greek] about the Christ,
Jesus,”

% That account proves that they were
not only evangelizers but also teachers.
Were those apostles also shepherds or pas-
tors? Yes. Remember how, at the Sea of
Galilee, the resurrected Jesus told Peter
to prove his love and affection by obeying
the command: “Feed my lambs. ... Shep-
herd my little sheep, . . . Feed my little
sheep.” (John 21:15-17) All the other
apostles also became and acted as spiri.
tual shepherds in the congregation, The
very fdet that the congregation is called
the “flock of God” laid on-these apostles
the obligation to be shepherds of that flock.

s However, although the twelve "apos-
tles and the apostle Paul were capable of
serving and did serve as prophets, evange-
lizers, shepherds and teachers, they did
not monopalize those forms of the Chris-
tian ministry, There were other dedicated,
baptized men who specialized or were
prominent in those varieties of ministries.
(1 Cor, 12:4, 5) For instance, when the
apostle. Paul, at Ephesus, baptized those
men, about twelve of them, “in the name
of the Lord Jesus” and then laid his hands
upon them, “the holy spirit came upon
them, and they began speaking with
tongues and prophesying.” (Acts 15:1-7)
The gift of miraculous prophecy was im-~

parted by the holy spirit to many other

dedicated, baptized Christians in the days
- of the apostles, (1 Cor. 12:7-10, 27-28;

eI

14, Sinos the congresation is called the '‘fisclk of God,”
this 1aid what obligation upon the twelve epostles,

and did they fulfill it7
15. How does the record show whether the gpostles

monopolized the ministry of prophesying?

Fae WATCHTOWER.
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14:29-32; Acts 13:1; 21:10) So not only
the apostles prophesied,

46 What about the gift of spiritual “shep-
herds”? There is historical evidence that
they were not lacking, About the year
56 C.E., when on his way to Jerusalem,
Paul the “‘apostle to the nations’ stopped
at the seaport of Miletus and sent for the
official] elders of the nearby Ephesus con-
gregation to come to him before his ship
left. In the course of his farewell remarks
Paul reminded these elders or presbyters
of the spiritual work that they were ap-
pointed to render, saying: “Pay attention
to yourselves and to all the flock, among
which the holy spirit has appointed you
overseers, to shepherd the congregation of
God, which he purchased with the blood
of his own Son. I know that after my go-
ing away oppressive wolves will enter in
among you and will not treat the flock
with tenderness.” (Acts 20:28, 29) So
those elders were both overseers and
spiritual shepherds.

17 Doubtless, not one individual elder,
presbyter, overseer or shepherd, but the
entire “body of elders’” was what the glo-
rified Lord, Jesus Christ, called the “an-
gel'’ that was symbalized by a heavenly
star, Thus, about the yvear 96 C.E, he told
the aged apostle John on the Isle of Pat-
mos to write, saying: “To the angel of
the congregation in Ephesus write: These
are the things that he says who holds the
seven. stars in his right hand, he who
walks in the midst of the seven golden
lampstands,” (Rev. 2:1; 1:20) The "“body
of elders” (or presbytery) there at Ephe-
sus was to act like a star in shedding heav-
enly, spiritual light upon the congrega-
tion over which the holy spirit had made
them shepherds, By such light these spiri-

.. 16. How dld Paul at Mletus show that others besldes :
"* the “Epostles were -torfutfll " the-ministry el spiritual. - .

shepherds?
17. Whom did the starlike ‘‘angels” of Revelation 1:20;

2:1 pieture, and hence what wes the responslbllity of
these?
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752
tual shepherds would gu:de ‘thern aright.

- ===1 Tim. 4:14, margin.- T

18 Further, with respect 'to the gift of
shepherds to the first-century congrega-
tion, the apostle Peter wiote, about the
years 62-64 C.E. Putting himself on a level
with the *elders” of the congregations in
Asia Minor,. Peter wrote: “Therefore, to
the elders among you I give this exhor-
tation, for I too aim a fellow elder and a
witness of the sufferings of the Christ, a
sharer even of the.glory that is to be re-
vealed: Shepherd the flock of God in your
care, . . . becoming examples to the flock.
And when the ‘chief shepherd has hbeen
made mamnifest, you will receive the un-
fadahble crown of glory.” . (1 Pet. 5:1-4,
- margin) So Peter recognized that the gift
of shepherds ‘included others besides the
apostles,

1 “Teachers” were also given as “gifts
in men.” By these are meant, not parents
who teach their chiidren in family gather-
ings or ordinary congregation members
who teach interested persons the Rible
truths in their private homes, but men who
are specially gifted with the art of teach-
ing and who are therefore appointed to
be teachers inside the congregation in its
regular Bible studies. For instance, after
his release from his first imprisonment in
Rome, the apostle Paul wrote to Titus,
whom he had left in Crete to appoint of-
ficial elders for the congregations in city
after city. When setting -out the qualifi-
cations-of such elders, who should also be
overseers, Paul wrote: “An overseer must
be . .. holding firmly to the faithful word
as respects his art of teaching, that he may
be able both to exhort by the teaching that
is healthful and to reprove those who con-
tradict,”—Titus 1:5-8.

13, How does 1 Peter 5:1-4 show that Petar recognized
that the gift of shapherds included othérs besldes the
apostles? .

19. As indieated by Paul in Titus 1:58, who were the
‘4eachers' that are ineludsd among the "gifts in men"?

FreWATCHTOWER.
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20 Ahout the same time the apostle Paul

— wrote Tirmothy;- who- had-been ‘given au-

thority to make appointments: When tell-
ing him the basis on which overseers were

to be appointed over a congregation, Faul

lists sixteen qualifications. Among all these
we note the seventh requirement to be::
“‘qualified to teach.” (1 Tim. 3:1-7) Asan

overseer had to be more than a “newly.
converted man,” he must be officially an
“elder.,” That the nonapostolic ‘‘elders”

were among the “gifts” in the form of .
teachers, the apostle Paul indicated to
Timothy by going on tfo tell him: “Let the |
elders who preside in a fine way be reck- |
oned worthy of double honor, especially
those who work hard in speaking and
teaching.” (1 Tim. 5:17, margin) . Accord-

ingly, today Jehovah’s witnesses endeayor

to have official “‘elders” to preside over

the midweek Bible studies that are con- ,_

ducted in locations convenient for the |
members of the congregation who. are liv-
ing in that neighborhood. Only if enough
elders are not available for all such weekly
Bible studies, are “ministerial servants” !
used to conduct such local Bible studies.
—1 Tim. 3:8, 9, 12, 13.

EVANGELIZING
21 Third among the “gifts in men” the
apostle Paul names “evangelizers.” (Eph.
4:8, 11) During his days in the flesh on .
earth the Lord Jesus Christ sent out
more than just the twelve apostles to do
evangelizing work. (Luke 9:1-6; 10: 1-11’e)v
So too when he ascended to heaven .
poured out the holy spirit upon his wﬂ g
ing disciples on the day of Pentecost, i&r
gave others besides the twelve aposﬂe‘-a .

be evangelizers.
22 Philip of Caesarea, whom the ap0§

20 Hcrw did Paul indicate to Tlmothy that' the o
*glders” ar coneregations are “gifts" In tb:q

‘‘teachers'? }
21, 22. (a.) Whom did Paul Ust third among tH
In men,” end dld Jesus appoint only the apostl
such? (bJ What map was personally called ‘amy
pelizer,” and to what extent did he act as-Fuc
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appointed with six others to look after the
distribution of food to needy disciples in
Jerusalem, did not remain long at that
work that a ministerial servant of a con-
gregation might perform. After his fellow
worker, Stephen, was martyred, persecu-
tion broke out against the Christians at
the instigation of Saul of Tarsus, and the
disciples, except the apostles, were scat-
tered from Jerusalem, Among these scat-
tered disciples was Philip, and he went
down to Samaria and did productive evan-
gelizing work there, After that he pre-
sented the good news to an official eunuch
of Queen Candace who was returning to
Ethiopia, and then he did evangelizing
work along the Mediterranean seacoast
from Ashdod up to Caesarea. (Acts 8:
1-40) More than twenty years later Philip
wag still busy at his evangelizing work,
for, when Paul and his missionary com-
panions visited with Philip at Caesarea, he
was still called “Philip the evangelizer.”
(Acts 21:8) As one of the “gifts in men”
he proved to be of great value. _

2 Timothy, a missionary companion of
the apostle Paul, was another of the “gifts”
in the capacity of an evangelizer, Shortly
before his death, about 65 C.E., Paul wrote
a second letter to Timothy and said: “Do
the work of an evangelizer, fully accom-
plish your ministry [diakoni'a, Greek].”
—2 Tirm. 4:5; 1 Thess. 1:1,5; 2:2, 4, 8, 9;
3:2, 6.

AND WHAT ABOUT TODAY?
- % Today the Christian witnesses of Je-
hovah are heeding those words addressed
to Timothy nineteen centuries ago. The
official elders who are qualified -to give

public lectures from a speaker’s platform

are not the only ones who are doing evan-
gelizing work. All the dedicated baptized

- members of.the more than 27,150 congre-

23, Whom dld Peul, by letter, tell to continue working

as an evangellzer?
24, Who today are doing evangellzing work, and under

whose guidance?
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gations around the earth are doing so. In
Revelation 14:6 we have the assurance
that this is being done under angelic guid-
ance, for that verse foretold an angel fly-
‘ing in midheaven who “had everlasting
good news. to declare as glad tidings to
those who dwell on the earth, and to every
nation and tribe and tongue and people.”
-25 In the first postwar year of 1919 there
came the revival of our public Christian
activity, Encouragement was then given to
all those making up each congregation to
take part in preaching God's kingdom-—to
the official elders and deacons or minis-
terial servants and to all others, dedicated
men and women alike, Let them do this,
not just by distributing four-page tracts,
but also by going to the doors just as the
then “colporteurs” did and offering to
the householders directly books and book-
lets as Bible study helps. The article “An-
nouncing the Kingdom” in the Waich
T'ower magazine said: ' v
The door of opportunity is opening before
you., Enter it quickly. Remember as you go
forth in this work you are not soliciting
merely as the agent of a magazine, but you
are an ambassador of the King of kings and
Lord of lords, announcing to the people in
this dignified manner the incoming of the
Golden Age, the glorious kingdom of our
Lord and Master, for which true Christians
have hoped and prayed for many centuries,
You are an angel of peace, bearing to a war-
torn, sinslck, sorrowing and broken-hearted
world the glad message of salvation. How
wonderful is our privilege!—The Waich Tow-
er as of September 15, 1919, page 281, para-

graph 6.
2¢ Now, after all the Intervening years,
we have the proof more than ever before
that Jehovah God enthroned his Son Jesus
Christ in the Messianic kingdom in the
heavens at the close of the Gentile Times
in the year 1914, We know that we are

‘95, In 1918 to whom was encouragement glven to ig

dld The Watch Tower say?
D6. In what momentous time are we Uving, according

t0 the avellable proof, and what must g0 and what
must come in?

eIl L

" eyangellzing worlk: ln.a;mere direct. manner, and wha
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in the “time of the end” as regards the

- political nations of this world and that the

destruction of them in the approaching
“great tribulation” upon the whole world

is ominously near. (Dan. 12:1-4; Matt. 24:

21, 22; Rev. 7:14) We, for our part, are

approaching the portals of the righteous

new order earth wide as promised by Je~

hovah God, which order will completely .
replace the tottering wicked system of

things. The old order of these past thou-

sands of years must go amid the fiery

trouble ahead. The new order under Je-

hovah’s theocratic government must come

in!

27 This is the only good news on earth
today. It is the. Gospel, It is the Evangel,
With it we can do glorious evangelizing
work! In his prophecy of Matthew 24:14
and Mark 13:10 Jesus said that “this good
news of the kingdom” must be preached
internationally before the end of this sys-
tem of things comes. Jehovah the great
Theocrat has now provided us the theo-
cratic organization for getting this good
news preached to its completion.

28 Jg that visible earthly organization
eager to do that grand work? Look! The
appointed elders and overseers of the con-
gregations are actively working in that
behalf. The ministerial servants of the
congregations are cooperating in that be-
half. The rank and file of the congrega-
tions, the dedicated men and women and
' their children, are taking part in the work,
- both from house to house and publicly.
The governing body over all these theo-
cratic congregations is whole-souled be-
hind this evangelizing work and is making
every arrangement for getting the work
done within the time divinely allowed. The
“faithful and discreet slave” class of today
has been appointed over all the Kingdom
27, 28, (a) What, then, is this information, and what

must be done with {t? (b) What has Jehovah provided
for getting.that work done, and what i3 its attitude

toward that work?

FEeWATCHTOWER
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interests belonging to the Lord Jesus
Christ, and, as"a faithful steward of his

“interests, it “Serves  ouf “spiritudl fodd

through the evangelizing work.,

2 This worldwide evangelizing organiza-
tion is not ‘tailored according to any
present-day legal corporation that may
be required under the laws of man-made
political governments that now face de-
struction in the “war of the great day of
God the Almighty” at Har-Magedon. (Rev.
16;14-16) No legal corporation of earth

‘shapes the evangelizing organization or

governs it, Rather, it governs such cor~
porations as mere temporary instruments
useful in the work of the great Theocrat,
Hence it is patterned according to His
design for it. It is a theocratic organiza-
tion, ruled from the divine Top down, and
not from the rank and file up, The dedi- '
cated, baptized members of it are under
Theocracy! Earthly legal corporations will
cease when the man-made governments
that chartered them perish shortly. But
the theocratic organization will live on, .
serving its Supreme Theocratic Ruler, Un-
der his protection it will enter into his
righteous new order. It will be right there °
on hand, as soon as the “great tribulation”
is over, and be instantly ready to serve as
His instrument in his new order. i
8¢ Forward, then, under Theocracy into .
the new order! Our Leader, the reigning |
heavenly King, Jesus Christ, moves at the
head of our advancing column. Let us not i
break our ranks, nor run in fear and dis- j
orderly panic. We have nothing to fear at 3
the massing of our many enemies. On our &
side is God the Almighty, the great Thepz. &
crat whom we obey as ruler rather th)
men. He is over us. It is his work that ¥
are doing at his cormmmand through Jef
Christ. We are his “men of goodwill,”
28, (a) According to what is thls erganization pattef
and so what kind o¢f organlzation I3 It? (B) -
long will it be available as = dlvine instrument? 4

30, Why heve we excellent reason to move IOG®
unitedly into God's new order?
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- He takes delight in us, His spirit it is that

pervades the whole organization, and this

‘holy spirit is the active force that unites

us unbreakably,

2 Qur life-giving message, the Evangel
that we preach and teach, is from Him
and is drawn from his revealed Word, the
Holy Bible, Our message is true, and soon

3l. How are we highly privileged in connection with
God's Word and what should we make known to every-

body?

GORPORATION

N Friday morning, October 1, 1971,
the Jegal corporation known as Watch

Tower Bible and Tract Soclety of Pennsyl-

vania held its annual corporation meeting,

this time in the Assembly Hall of Jeho-
vah’s witnesses at Buckingham, Pennsyl-
vania. All seven members of the Board of
Directors of said Society attended and had
a part in the program presented. The

“membership::of 'this’ _Society is limited to

five hundred at the most, there being &t
present four hundred and fifty such mem-
bers throughout the earth, Many of these

FreWATCHTOWER.
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it must come to heart-gladdening fulfill-
ment! Highly honored are we to be favored
with. the privilege of proclaiming. and
teaching -it to all mankind. Immediately
before us is the glorious reward for our
living up to this marvelous privilege. For-
wazd, then, unitedly into the new order
under Theocracy! Make known to every-
body just how fully we appreciate that
Jehovah is now reigning as God King.
—Ps. 96:10,

members attended this annual corporation
meeting in person, still more by means of
proxy. All together, 2,076 attended this
corporation meeting, doubtless all of them
being interested Christian witnesses of
Jehovah.

At this meeting a question came up and
was discussed from the platform. It was
as to what the relationship is between the
Board of Directors of the Soclety as a
legal corporation and the Governing Body
of Jehovah's Christian witnesses. Are they
the same, idéntical, or are they different?
Such questions were due to the fact that
it has been published in print that the
Governing Body of Jehovah’s witnesses at
headquarters is associated with the Board
of Directors of the said Society. How did
this come about, and does this make the
Board of Directors the same as the Gov-
erning Body of Jehovah's witnesses all the

earth around?

The official magazine of Jehovah’s Chns- :

tian witnesses is The Watchiower An-~
nouncing Jehovah’s Kingdom. In the year
1944 the Watochtower magazine began to
speak about the- governing body of the

Christian congregation. The true Chris-

tian congregation was established on the
“féstival” day- of -Pentecost - of .the .year
33 C.E, at Jerusalem in the Roman prov-
ince of Judea, On that notable day this
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congregation of dedicated Christians, con-
sisting then of about 120 members, was
~~--anointed with -holy ~spirit, which 'Jeho-..
vah God peured out upon them through
the: glorified Jesus Christ. This anointed
body of dedicated, baptized Christians was
then given -a special assignment of ser-
vice. According to the prophetic words
of Jesus Christ at Matthew 24:45-47, It
was given the appointment ag the ‘“faith.
ful and discreet slave.” The now heay-
enly Jesus Christ was the Master and Lord
of this anointed “slave'’ class.

The Bible book, Acts of Apostles, dis-
closes that this anolnted Christian con-
gregation as a “slave” class had a visible,
earthly governing body. On that day of
Penitecost it was composed of twelve men,
namely, the twelve apostles of the Lord
Jesus Christ. Years later, about the year
49 CE, this governing body was geportad
to !nclude the’ thén. sur'ﬁivin,g gpostles of

' Christ and the spiritual elders of the Je-
rusalem cqn;regatlon. (Acts, .chapter 15)
Ttﬁs Chnqim n gavpmin body did not use
dsdn administrative, dgendy gny Jegal gor-
poration recogmzed autha;:zed ahd char-
tered by Caesar or any province of the
Roman Empire. The gecree fssyed was
written up and carried by personal rnes-
sengers to, the Christian " congregations
that were concerned because of the non-

“Jewlsh or Gentile converts among them.

The Christian'a poatle John, who wrote the

last books of the Hgly, Bible toward the

close of the first century C.E., was appar.
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ently the last surviving member of .the
original governing body appointed by Je-
sus Christ, :
Centuries passed. Came the month of
July of the year 1879.. Then there ap-
peared on the scene & new religious maga-
zine called Zion’s Waich Tewer and Herald
of Christ's Presence, It was then to be pub-
lished monthly, at Pittshurgh, Pennsylva-
nia, U.S.A,, its first Issue cornprising only
6,000 coples, Its editor ard publisher was
a sincere Christlan man, Charles Taze °
Russell, and the names of flve other regu-
lar contributors to the magazine were an-
nounced. Besides calling attention to the
second presence of Christ as due to be
invisible and In the spirit, it came out un:
reservedly for the perfect human sa[:;iﬁ&e I
of Jesus Christ as being the *ran to :
all.”” (1 Tim. 2:5, 6) At that‘trmh
Russell was assocfated ‘With a chﬁsti
congregation of 'Bihle students at x
gheny, Fennsylvaniz, and. this .cof
tion had reguested him fo’serve-s
religious pastor, There#ter C.;ﬁ'l" LR
became known warld ‘mde -1
Rusgell.” i u,,n&v
In September o 1881 the I
Watch Tower was published’ dsﬂ :
edition featuring ' 'Food “foi'-*- )
Christians.” This commanded &
tention and had & wide, distebution
viously, other pamphlets hid '%‘é

lished by C. T. Russell. In !agt
preceding four years more ﬁsfl

f{ ‘_-“
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topleF of t ese pamphlets had been circu-
lated| free 'of  charge, For the purpose of
efficlently spreading Bible literature

ibilities involved, Zion's Watch Tow-
act. Society was legally mcorpomted

ion’s Watch Tower, January 1885,
n: the year: 1914 International Bible

ithy the American corporation, -known
e-September 22,1896, as-Watch Tower
Bible.and Tract Society. As time went on,
other! legal religious'corporations were or-
ganized in other lands to work in their re-
spective lands in cooperation with the

spiritual food in the form of the Waich
wer magazine and other publications as
alds; to - Bible' understanding. These dedi-
ted Christians became known as Inter-
ational, Bible:-Students, - They continued
der this designation until July 26, 1931,
hén, at a general convention of the In-

'rnationa] Bible-Students Association in -

Fhe WATCHTOWER.
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Columbus,’ Ohio, U.8.A., a resolution, was
adopted to embrace the name Jehovah’

w:tnesses

- ...  GOYERNING BODY
According to the apostolic example of
the first century. C.E., these. dedicated,
baptized Christians known today, as Je-
hovah's witnesses have a governing body,
as gpecifically, noted from the year 1944
onward, This governing body bas through

_the years been assocjated with the pub-

lishers of the Watch Tawer magazine and
the Board, of Directors of the . legal reli-
gious corporation now known as Watch
Tower Bible and Tract Society of Pennsyl-
vania. According to Pennsylvania law, this
mrporation must hald annual corporaticn

¢ meetings at its registered offices in Pittg-

burgh, .. Pa., or elsawhe:e; 85, dul;.r vojed
upon,. and must efect dlractors to fill: the
vacancies of those. whose three-year. jerm,
of. o!’ﬁce i3 expiring, and.also,_to, transact
all necessary obligations From among the
full board. of ‘seven directors, all. of whom
are, dedicated, hapt:zed, spixit-anointed
Christians, the afficers of the Soclety must .
be alected.

In view of what was presented from
the platform by speekers to the, "Divine
Name" District Assemblies of Jehovah's
witnesses around the earth during the
summer of 1971, the question was being
asked, Are the directors of the Watch
Tower Bible and Tract Society of Penn-
sylvania the same as the governing body
of Jehovah's witnesses, who are an unin-
corporated body of dedicated, baptized
Christians and who worship Jehovah as
their God? Also, at the annual corporation
meeting of the Watch Tower Society such
as that at Buckingham, Pennsylvania, do
the members of the Society: autumatically
elect the members of the governing body
of Jehovah's witnesses by eleécting the
members.of the Society's Board of Direc-
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tors? Such guestlons interested those. at-
tending the meeting. .. :

Let Us keep in-mind that the g'overmng
body must be made up of dedicated, bap-
tized Christians who are anointed with
God's spirit ‘and begotten by Him to be
his spiritual children, and who are to be
united with the glorified Jesus Christ in
the’ heavenly kingdom. This must be 8o
becduse, as in the'case of the twelve kpos-
tles of ‘Christ! thé governing body is part
of the “faithful and discreet slave” elass
and presides over it as spiritual shepherds
and ovefseers. This “slave” class is made
up of the spirit-begotten, spirit-anointed
followers of .Jesus Christ, and these fol-
Jowers make up-his congregatioh on earth
and unitedly serve'as a composite’ glave”
of God under the Head of the’ C‘hnstian
congregation, Jesiys Chrlst. In consequence
of this, and In’ order o' answer the above
uestions, e are obligdd to' examine the
spiritual status'of the individual ‘nembery
&f 'theé Pennsylvania corporation whé' do
the votifig in of the directors of tlie Watch
Tower Society. Wha are these votmg merm~
berg? -

By amendment to the Charter'as voted
tipon in'1944, the membership of the So-
caety was restricted 1o five hundred at the
most, arid these were to be men fully de-
voted to Jehovsh God as dedicated, bap-
tized disciples of Jesus Christ. These are
selected by the Board of Directors of the
Watch Tower Society. But their spiritual
statls must also come under scrutiny.
Why 50?7 Because not all these present-
day members of the Soclety are spirit-
anointed members of the “faithful and dis-
creet slave” clags. At this writing there
are just 450 members of the Society, but
less than half (or .200) of them are of
the anointed remnant of the “slave” class.
So the major number are disciples of
Christ who have no heavenly hape. They
are of Christ’s "other sheep’’ whose hape

Fre WATCHTOWER.
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is to .gain. everlasting life in a Paradise
earth under his heayenly kingdom. -
Hence the question arises,.Can this ma-
jority of voters who are made up of such
“‘other sheep,” by voting in the directors
of the Watch Tower Society, at the same
time be voting in the anembers-of the
anointed governing bedy of the “faithful
and discreet slave" eclass? Scripturally,
they could not do so. Not just because they
are not anointed. heirs of 'God and joint
heirs with 'Jesus Christ, but becauise thd
governing body of the “slave” class is not
appointed by any man. It is appointed by
the same one who appointed the.twelve
apostles in the first tentury C.E., namely;
Jesus Christ the Head of the tfue. Chrisv
tian congregation and the Lord and Master
of the “faithful and discreet sbwe”' claxs!
—John 15:16, 19. © " ' . waniN-
Another thing to keep' in. mind s this a;.
The directors iof: the Soclety ‘novwihaVe. i
their terms of officeexpird - after-t-ﬂzr‘éé 1 14k _’=
years, and each year:there are ‘dir.‘écfé g_" '
whosé term expires 'and'who néed? tm:ﬁaﬁ,
replaced or be reelected to oﬂ‘icefnb;.mlif?l:usu-'h
members of the Society at its ahnu&lmdfﬁ__
poration meeting, Each year also'the: tem%
of the three officers of the Sbciety-expirtFugy
namely, those of the" présidentdi¥
president and secretary-treasurep:{an
now also-of his assistant). But {s: this@h
case with the members of the. gqvm:n‘x
body of the “faithful and distréets slavg i
class? No! The members of the géVerniniie
body are not elected annuslly; but Arearn
thefr positions of responisibilityApeims
nently as long as they :live' andlcontinhty
faithful as disciples of Jesus! chnqt,'lﬂ‘ :
was the case with the melve:apusﬂqs,l

copgregation. - sk & ;

The governing body‘ déw,hawﬂ
ficers such ‘as the:. Sodeﬁy’xrbda':
Directors has,. namely; president Jioe
president, aeerethry-rreasuneﬁ ‘Anchis
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.tant secretary treasurer. It has merely a
chairman,. gu

apoptle Peter|was the chairrnan of the
gaverning body on the festival day of Pen-
tecost of 33 Q.E,, and the disciple James,
the- half brother of Jesus Christ, was the
chairman at & later date, according to the
Arvcount .in Acts of Apostles. From this,
and . from what historical evidence there
js:available, the chairmanship of the gov~
erning bedy rotated, just the same as the
chairméanship of the presbytery or "body
ofielders!’ of| each Christian congregation
rotated amon)g the coequal elders.—1 Tim.
4:;14, . - ) i i

v'¥rom thig-it can clearly be seen that,
when & member of the Society’s Board of
Directors is plected each year to the presi-
dency of Watch Tower Society, he is
not simultaneously elected to the chair-
mansh:p of the ‘governing body of Jeho-
vah’s Wi}‘ne es. Any member of ‘the gov-
ernipg " bod can be, chalrman thereof
\thhout beifg ‘&t the same time the presi-
deht bt 'the 'Walch Tower Bible and Tract
S c; éty 6f Penndylvania, It all depends up-
on 'the rotation ktem ' for ‘the chairmans
shfp in 'the" goveming 'body Only if the
rotation mgthod ‘puts an individual'in the
thairmans ip ‘at the same time that he
is elected Hy the Board of Directors to the
presidency|will one occupy the chairman-
ship and the presidency at the same time,
for at lea t a year.

.| t. S1ZE OP,THE GOVERNING BODY .

-Another point warth noting s this: The -

membership.of the governing body is not

. limited: to| the number of members of the

Board of Directors of the Society, nsmely,
to the number seven. The Christian con-
gregation or the “faithful and discreet

slave" cldes started out on Pentecost of

33 C.E. with twelve members on its gov-
erning b dy, and that governing body lo-
cgted at Jerysalem was increased from-the

DEcEMBER 15, /1971 | Fre WATCHTOWER.
twelve apostles of Christ to include other
\ a5 the' Fovérning-body- of-- eldara of the ;Lerusaiem congregatlon. So

thé -first cénfury had. Apparently, ‘the--¢

lem cou.ncil Jneluded the eleven survwing
apostlés of Christ, 'and the disciple James
who seems to have been chairman for'the
occasion, also Judas (Barsebbag) and Si-
las as “leading men among the brothers,”
yes, “prophets,’”’ and doubtless Paul and
Barnabas. That means at least sixteen
anointed Christians agsociated with the
governing body back there at Jerusalem.
(Acts 15:22, 32) So it is today: the gov-
erning body of the “faithful and discreet
slave” class includes more than the seven
anointed Christians who are on the Board
of Directors of the Society. This fact, in
addition, makes it manifest that' the vot-
ing members of the Watch Tower Bible
and Tract Society of Pennsylvania do not
nominate and’elect 'the members of the
governing body of .the “slave” cldss. It
further accentuates the difference between
the goyerning body. anﬁ ‘the, legal Board of
Directqrs., TR
How is'if;then, that memhers of the
govemmg body come to be directors of the
ennsylvania corporation? This is accord-
ing to the will of the voting' members of
& Watch Tower Soctety. They chodse to
be guxded by God's inspired Word. They
look to Jehovah God through Jesus Christ
to' direct them in this matter of vot-
ing.. for. the Society's directors, From
the Society’s present-day Charter .(as
amrandgd in 1944) the Soclety as a legal
corporation is merely an. Yadministrative
agericy™* of* Jehovah's witnesses. Hence,
also, of the governing bbdy of Jehovah’s

.. Quutmg from the Charter: “The purposes
of, this Soclety are! Té act =5 the servant of
ahd the legal worldwide governing agency
for.that body of Chrlstlan persans known as
Jehovah's witnesses; to preach the gospel of
God's kingdom under Christ Jesus unto all
nations .as & witnegs to the name, word and
supremacy of Almighty God JEHOVAH: to
print” and distribute [oconténued on poge 760)]
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witnesses. So:thé Society's voting members
see .that. this governing body could. most

-gdirectly use.that "administrative agency'-
as an .instrument in behalf. of the work -

of the “faithful and discreet slave” .cass
by having members of the governing body
on the Board of Directors of the Soclety.
They recognize that the Society is not the
administrative body, but is merely an
agency for administering matters..
‘Hence-the Society's voting members do
not desire that there be any basis for con-
flict and -division.. They de not ‘want to
cause anything Jike a situation where the
“administrative ‘agency” controls and di-

{continued from page 759] Blbles and to dissem-
Inate Bible truths in various languages by means
of making and publishing lteratuxe containing
information and tomment axplaining Blble
truths and prophecy concernlng establishment
of Jehovah's kingdom under Christ Jesus; to
authorize and appoint agents, ‘servants, eraploy-
ees, teachers, instructors, evangelists, mission.
aries and ministers to go forth to all the world
publicly and .fram house to house to preach
and teach Blble truths to persons willing o
listen by leaving With such perzons said ‘liter
awure and by conducting Blble studies thereon;
to jmprove men, women and eh.l dren mentally
and morally by Chtlstian misslonary work and
by charitable and benevolent instruction of
the people on the Bible and incidental geientific,
hlstorical and Iiterary subjects; to establish
and malintain privite Bible schools and classes
for -gratuitous Instruction of ‘men and women
in the Blble, Bible literature and Bible history;
to teach, fraln, prepare and equip men and
wornen as ministers, missionaries, evangelists,
Preachers, teachers and Jecturers; to provide
and maintaln homes, places and buildings for
gratuitous houglng of such students, lecturers,
teachers and ministers; to furnish gratuitously
v guch students, lecturers, teachers, educators
and ministers guitable meals and lodging and
to prepare, support, maintain and send out to
various parts ‘of the werld Christlan rmission.
aries, teachers and instructors in the Bible and
Bible Uterature, and for public Christian wor-
ship of Almighty God [throughl Chyist Jesus;
ta arrange for and hold local and world-wide
asgemblies for such worship; to use or operate
radio broadcasting stations for preaching thls
gaspe] of the ktngdom. wnd to do any and
all other lawful things that its Board of Direc.

tors shall deern expédient. for the puqmzes_

stated.”

FreWATCHTOWER.

. BrRoOKLYN, N. Y,

rects the user of that agency, which user
is the governing body as representing the
“faithful .and discreet slave”. class, .No. _
more so'than to have the tail wag a dog in-
stead of the dog’s wagging its tall. A legal
religious instrument according to Caesar's
law should not attempt to direct and con-
trol its creator; rather, the creator of the
legal religious Instrument should control
and direct it. In harmony with God's holy
spirit, therefore, in order to have the great-
est efficiency and perfect harmony between
the governing body and the Board of, Di-
rectors of the legal corporation, the voting
members of the Society have wisely elect.
ed to the Directorate those whom they
know are members of the governing body
of the “faithful and discreet slave” class:
Coyld
ook
Ridls
1.

BOW THE GOYERNING BODY,
CAME TO EXIST il
How did this governing body. m lcfeJ
appearance In recent times? Evidenfly,
der the direction of Jehovah God and
Son Jesus Christ. According to the‘fi LR
available, the governing body becggehq b
sociated with the Watch Tower Bihl By
Tract Society of Pennsylvama C T
sell was patently of that aoveming X
back there in the last quarter of thsg
teenth century. Being fully dedlcqte,gi:
God through Christ, he set himself. tg@_
ply his time, energy, abilities, weam;‘;a 1
infiuence to defending God's in.splréql AL
and spreading its message. To th q,l
he began publishing Zion's Watch Touwi
back there in July of 1879, believinig, #he
said In its columns, that thig hadvl’ih
pisedt

vah's backing, and hence therg'weo
no solicitation for money. Hé-«m'e,m-.

accordingly be was requested by‘#h
gregation of Christian Bible ’stuktent
Allegheny to serve as its pasték fofJepiz
tual shepherd. -Five years: Yaber' Zied

Watch Tower Tract Society Wiz
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' ‘rated and served as an “agency”'to minis-
' fter spiritual food to.thousands of sindere

ipersons Seeking to know God'and to under-
stand his ‘Word and 16 come into Telation-
h1p with him through Christ,
1 Dedicated, baptized, anocinted Christians
became -associated with' that Society.'at
headquartérs in’ Pennsylvama "Whether
on -the Board of ‘Diréetors or not, they
endered themselves available for special
o:k of the “feithful and discreet slave”
ass. They aided in the feeding and di-
recting of the slave class, and thus a gov-
erning body made its appearance, This was
evidently under the guidance of Jehovah's
invisible active force or- holy spirit. Also,
mder the' direction of the Head of the
ristian congregation, Jesus Christ the
on ¢f Ged. True, the memberg of that
governing body. were not directly appoint-
ed. by the"Lord .Jesus Christ. For that
ratter, not-alk the members of the gov-
ng body associated with the Jerusalem
ongregation {n the first century were thus
(v rectly appointed How, then, were those
'eldem" of the Jerusalem congregation
who' were not numbered among the twelve
2 posﬂes made members of the governing
body? Evidently by appointment of the
riglnal twelve apostles, acting under the
guidance of Jehovzh’s holy spirit.

This is iYlustrated by the action of those
_ ftwelve’ apostles when appointing Stephen
~ ja@nd Philip and five other meén to take care
of certain’ business of the Jerusalem con-
egation, (Acts 6:1.8) Also, the apostle
aul pointed out in his remarks to the
lders of the Ephesus congregation that
e overseers of God's flock of spiritual
heep were appointed by God’s holy spirit.
(Acts 20:28) Thus, too, evén though

era were no apostles of Christ on hand
in the nineteenth century, God's holy spir-
t must have been operative toward the
ormation of the governing body for his
dnvinted remnant of the “faithful and dis-
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creet: slave™ class. The facts speak for
themselves. There came on the scene a

Body of ancinted Chrigtians who aecepted
-and’ undertook the responsibilities of gov«

erning the affairs of Jehovah's dedicated,
baptized, anointed people who were. fol-
Jowing in the footsteps of Jesus Christ and
endeavoring to fulfill the work stated in

‘Jesug' prophecy at Matthew 24:45.47,

Facts speak louder than words. The govs
erning body is there, Thankfully Jehovah's
Christian witnesses know and assert that
this is no one-man religious organization,
but that it has a-governing body of spint—
anointed Chnstians

* TNOTATION Ol‘ OFFICES IN THE -
DIRECTORATE?

In ‘the governing body there is a rota-
tion of the chairmanship of a year's length
among the mermbers .thereof. Does this
mean that there must be a rotation in the
offices of the Watch Tower Bible and 'I'ract
Soéiéty of Pennsylvania among the Board
of Directors each year at el¢ction’time?
No! The: Sociafys Chartar does nat call
for that.* €2 °

CHAIRMANSHIP NOT DEFENDENT
UPON PRESIDENCY

The governing bady of the “faithful and
discreet slave” class does have a rotation
of the chairmanship among its members,®
Since the governing body of the “slave”
class precaded the legal corporation known
as the Watch Tower Bible and Tract So-
ciety of Pennsylvanls, the chairmanship of
the poverning body is not determined by
or dependent upon who is elacted presi-
dent yearly of the Society. What follows?
Even though the occupant of the presi-
dency may remajn in office over a number
of years because of his suitability for that

* Aecérding to a Resolutlon sdopted by the Govern-
Ing Body bf Jehoyah's Witnesses nt it5 meoting on
Septembet 8, 1971, the chalrmanship of the Goveraing

Body should rowate annually in alphabetital erder ac~
cording to the lagt name ¢f each member.
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highly. responsible office, this' does not in-

terfere with the rotation system for the
.chairmanship among the governing 'body
-of the “'slave” class. The governing body
has the strictly spiritual field for its op-
eration. The legal nonprofit corporation,
the Society, has many additional duties as
an admmlstx'ative agency of Jehovah's th-
nesses.*

The gnvemmg body is very grateful to
God for thé religious Soclety. that is to
be used as an agency of Jehovah's Chiis-
tiarl witmesses: This legal -nonprofit Soci-
ety, through being manned by faithful ded-
feated, baptized disciples of Jesus Christ,
all ordained ministers, who volunteer their
gervices as directly to Jehovah'God, has
tremendously facﬂltated the c:arrymg on
of the greatest work on earth toda}", name-
ly, the preaching’ of 'the good | ‘néws of
God's now established kmgdp;n in. a}I the
irihabited ‘earth for, a_Wlithess 0, all the
naticms before the, end of this sys,tem of
mings arrlves, shortly now,, The: function-
ing of .the - legal, rehgiou.s sagn;ty,dn thlsg
way has thus spared Jehovah's witnesses
the vexatious problems, hindrances, inter-
ruptions and controversxes that afflict the
nonreligious, industrial, tommercial, labor
and legal esta.bhshmﬂn’ts of .the, wicked
world. Now this is because, their religious
socjety with 93 branch offices, and its as-
sociated societies, have had the volunteer
services of thousands of dedi¢ated workers
world wide, and these have made over 230,
000,000 Bible books end 530,000,000 book-
lets and have printed angd distributed: over
four billion religious magazines, The

—

* Sce excerpt of Charter quoted on page 799, culumn
2, ond page 760, eslumn 1. ) o

BROOKLYN, N.Y.

‘Watchtower and. Awaeke! This work they
did in more than 160 languages at just a’

nominal cost for the printed literature,
Thus we are amazed to ree that during the
past thirty years, or since 1942, these ded-

jcated workers have produced 4,942619,-

411 Bibles, bound books, booklets and mag-

“azines. With thé end of this worldly system
of things, its many legal corporations, or-~

ganized under the laws of the political
states, will cease to function as, such, but

the Christian witnesses .of Jehovah wxn

have to continue on.

AN INTERESTING PROBLEM ,
At the close of discussing matters.such
as the above at the annual chartered mest-
ing of the Watch Tower Bible and Tract
Society of Pennsylvania at Buckingham,
Pa., on Octobér 1, 1971, an interesting

problem was posed for the audience;éspe- '

cially for' the voting members preseiiti‘df

the said Society. It was this; Niheteé‘h‘

hundred years ago, the “faithiul andiﬁxs
creet slave” class with its govérning Body
functioned without a legal corporahén
chartered by Caesar, and it did so—sue-
cessfully, magnificently. What. abou’q B
governing body of the “faithful angﬁ;g,
creet slave” class of the present timel

1

-Can it glso function without the legal mon-

profit corporation known as Watch ‘Tower.
Bible and Tract Society of Permsylvania?

and succeed? In the light of the precedent’

established by the apostles and fellow ek
ders of the Jerusalem congragation in-the
first century C.E., we leave you ta answér
the questinn for yourself. :

.t The prmm Governing Bedy comprises. eleven
anolnted witneases of Jehoveh.
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ANKNOUNCEMENTS

u Litersture offer for January: Any
192-page book published prior to 1987
that the congregation inay have in
stock. Congregations that have on
hand Mankind’s Search for God may
also affer {t. February: Life~-How Did
It Get Here? By Evolution or by Cre-
ation?, Revelation-~Its Grand Climax
At Hand!, or any older- 192-page book
that the congregation has in stock.
Miarch: Knowledge That Leads to Ever-
lasting Life. A speclal effort will be
made to start home Bible studies,
April: The Waichfower and Awake!
magazines. Where lnterest Is found
on return visits, subseriptions may be
offered. Offer the Require brochure,
with 8 view to starting Bible studies.

™ All baptized publishers present at

the Service Meeting the week of Janu-
ary 14 may obtain the Advance Med-
ical Directive/Release ecard and the
Identity Card for their children,

m Starting in February, and no later
than March 3, the new public talk for
circuit overseers will be “Finding Se-
curity In a Dangerous World.” - '
m As announced st the 2001 district
convention, the new book Benegfit
From Theocratic Ministry School Ed-
uecction will be made available be-
ginning early in 2002. Starting Janu-

" ary 1, 2002, literature requests for this

book in English, Korean, and Spanish
can be submitted through the con-
gregations. Until it is available and
shipments are made, it will appear
as *Pending” on congregation packing
lists. Additions] languages will be an-
nounced later.

= Congregations should make conve-
nient arrangements to observe the
Memorial this year on Thursday,
March 28, after sundown. Although
the talk may start earlier, the pass-
ing of the emblems should not begin
until afier sundown. Check with lo-
cal sources to determine when sun-
down occurs in your area. Although
it 1s desirable for each congrega-
tlon to hold its own Memorial obser-
vance, this may not always be possi-
ble. Where 2 number of congregations
pormally use the same Kingdom Hall,
perhaps one, or more congregations
can obtain the use of another facility
for that evening. Where possible, we
would suggest & minimum of 40 min-
utes between the programs so that all
msay benefit fully from the occasion,
allowing time to meet visitors and en-
courage newly interested ones. Con-
sideration should be given to traffic

conditions and parking, including the
dropping off and picking up of passen-
gers. The body of elders should decide
what srrangements would be best lo-
cally.

® Researchers and others have con-
tacted & number of brothers, seek-
ing information about Jehovah's Wit~
nesses and our organization. They
have requested that survey forms
be completed, supplylng answers to
questions related to our bellefs and
teachings. If such individusls sp-
proach a congregation publisher, he
should provide the name nrt.he presid-
ing overseer. The elders can handle
such inquiries and l:nn)m an 8ppro-
priate response based on a letter ad-
dressed to all bodies oI eldens. qa.ted
April 25, 2001, .

® When the presiding overseer re-
ceives the New York Corporation

Statement eachm.onth.heshouidsee |t

that all acknowledgrments of cantri-
butions for the Society Kingdom Hall
Fund and for the worldwide work are
read to the mnaegaﬂanwit.hthenm
arcounts repart. 7

a Awgke! In Chinese and Ehnpnned
leneseis belng changed from a semi-
monthly to a monthly edition. . .

m Awake! in Cibemba js belng
changedmmamonthbmnquart&r
1y edition, ;

# The Watchtower is Armenian is be-
ing changed from a semimonthly to.a
monthly edition. . -

w Beginning with the January 2002 is-
m.ms, The Waichiower (semimonthly)
and Awake! (monthly) will be ‘avail-
able In both Pspiamento (Curagao)
am:l Paplamento (Aruba). - .

# Beginning with the .Tanu.arymw
sue, The Watchioier will be available
in Mauritian e:eole as g mnnt.lﬂy edx-
tlon.

. ¥ Beginning with the Jaml.aryl 2002,

issue, a large-print edition of The

Waichiower will be available in Cro-.

atlan and in Norwegian

m Awake! In Zulu 18 being c.hn:n,ged

from a semimonthty to a mantb.ty edi-

tlon.

® New Publications Available: -

Isaiah’s Prophecy—Light for ALl Man-
kind] - —Indonesian, Macedonian

Isginh’s Prophecy—Light for Al Man-
kind [—Larye Print —Chinese Bim-~
pléﬁ:;l (Pinyln), Fredch, Greek,
P 2

New World Transladion of the Holy
Seriptures ©  —Afrikaans, Chinese,
Chinese (Bimplified) . .

m New Videocassettes Avatlable:

The Greatest Man Who Ever Lived--On
Videocassette, Volume 4 —American
Sign Language

T




1980

1981

1982

1983

1984

1985

1986

F. W. Franz

M. G. Henschel
W. L. Barry

G. Suiter

W. K. Jackson
L. A. Swingle
I. C. Booth

F. W. Franz
M. G. Henschel
W. L. Barry
G. Suiter

W. K. Jackson
L. A. Swingle
12
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&
=
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F. W. Franz
M. G. Henschel

Watch Tower Bible and Tract Society of Pennsylvania

Former and Current Directors

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Director

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Director

President

Vice President

Vice President

Secretary and Treasurer]
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Director

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary-—Treasurer
Director

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President
Vice President
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1987

1988

1989

1990

1991

1992

1993

W. Franz

. Henschel

Barry

A. Swingle
Barr

L.
T E;
J. C. Booth
T.J

F.
M.

=57

. Henschel
. Barry

EX ST

)

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary~—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President
Vice President
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1994

1995

1996

1997

1998

1999

10/3/00

Barr)'

.Barr

.Barry

ydlik

M. G. Henschel
W. L. Barry

T. Jaracz

L. A. Swingle
J.E. Barr

A. D. Schroeder
D. Sydlik

M. G. Henschel
J.E. Barr

T. Jaracz

L. A. Swingle
A. D. Schroeder
D. Sydlik

C. W. Barber

D. A. Adams
R. W. Wallen

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary-—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President
Secretary and Treasurer

Assistant Secretary—Treasurer

Assistant Secretary—Treasurer
Assistant Secretary-—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary— Treasurer
Assistant Secretary—Treasuret
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President
Vice President
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2000

2001

2002

2003

W.F. Malenfant

Abraham son

DA,
R. W. Wallen
W. F. Malenfant
R.E. Abrahamson
. L. Blan
D.

Wllcnx
. N. Wischuk

. Adams
/. Wallen
. Malenfant
. Abrahamson
. Bland
. Wilcox
. Wischuk

SNUPgRD
Semms»

Z

Adams
Wallen
. Malenfant
Abrahamson

X0
Ul“tﬁbﬂé}

Ilcox
ischuk

“mgm

2
§€E

Vice President

Secretary and Treasurer

Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer

President

Vice President

Vice President

Secretary and Treasurer

Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer

President

Vice President

Vice President

Secretary and Treasurer

Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer

President

Vice President

Vice President

Secretary and Treasurer

Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer

President

Vice President

Vice President

Secretary and Treasurer

Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
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Robert J. Schnack, SBN 191987
Bullivant Houser Baxley PC

Suite 105

11335 Gold Express Drive

Gold River, CA 95670-4491
Telephone:  (916) 852-9100
Facsimile: (916) 852-5777
E-Mail: bob.schnack@bullivant.com

Attorneys for Church Defendants
WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, et al.

SUPERIOR COURT OF THE STATE OF CALIFORNIA |
COUNTY OF NAPA PLAINTIFF’S

EXHIBIT
CHARISSA W. and NICOLE D., Case No.: 26-22191
Plaintiffs, DEFENDANT’S RESPONSE TO PLA]NTIFFS’
| FIRST SET OF SPECIAL ,
V. INTERROGATORIES

WATCHTOWER BIBLE AND TRACT EXHIBIT

SOCIETY OF NEW YORK, INC,, et al.,

Defendants.

PROPOUNDING PARTY: PLAINTIFFS CHARISSA W. AND NICOLE D.
RESPONDING PARTY: DEFENDANT WATCH TOWER BIBLE AND TRACT
SOEJIETY OF PENNSYLVANIA, specially appearing’
SET NUMBER: ~ ONE
Defendant Watch Tower Bible and Tract Society of Pennsylvania (“Defendant™)
specially appears, see fn. 1, and provides the following answers to plaintiffs Charissa W. and ;

Nicole D.’s (“Plaintiffs”) interrogatories pursuant to CCP Section 2030. In answering these

! Defendant Watch Tower Bible and Tract Society of Pennsylvania (“Watch Tower PA") earlier filed a motion to
quash service of summons and complaint based on lack of personal jurisdiction in California. That motion is still

pending in this Court. Therefore, Defendant Watch Tower PA specially appears with respect to these responses to
plaintiffs’ special interrogatories, which by Court order were to be limited to “Watch Tower Pennsylvania's '

contacts in California during the relevant time period.”

wie
DEFENDANT'S RESPONSE TO PLAINTIFFS’ SPECIAL INTERROGATORIES
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RESPONSE TO INTERROGATORY NO. 8:

Objection. This interrogatory is overly broad, vague and ambiguous. The phrase
“within the Watchtower Society/Jehovah’s Witnesses organization” is vague and ambiguous.
This interrogatory is overly broad in time and geographic scope. This interrogatory seeks
information that is irrelevant to and not reasonably calculated to lead to the discovery of
admissible evidence with respect to the limited issue of whether Defendant is subject to personal
jurisdiction in California. See Court’s Order on Defendant’s motion to quash service of
summons and complaint (“Plaintiff shall be permitted to conduct limited discovery concerning
Water Tower Pennsylvania’s contacts in California during the relevant time period”). Subject to
and without waiving those objections, Defendant responds: Richard A. Abrahamson, Secretary-
Treasurer.

INTERROGATORY NO. 9;
With respect to Defendant Watch Tower Bible and Tract Society of Pennsylvania, Inc.,

from 1970 to the present, what role have you had in the investment or money management
decision making for funds received by the Watchtower Society. |
RESPONSE TO INTERROGATORY NO. 9:

Objection. This interrogatory is overly broad, ﬁague and ambiguous. The phrase
“within the Watchtower Society/J ehovah’é Witnesses 6rganization” is vague and ambiguous.
This interrogatory is overly broad in time and geographic scope. This interrogatory seeks
infprmationl that is irrelevant to and not reasonably calculated to lead to the discovery of
admissible evidence with respect to the limited issue of whether Defendant is subject to personal
jurisdiction in California. See Court’s Order on Defendant’s motion to quash service of :
summons and complaint (“Plaintiff shall be permitted to conduct limited discovery concerning
Water Tower Pennsylvania’s contacts in California during the relevant time period”). Subject to
and without waiving those objections, Watch Tower PA responds that it has no role in any
investment or money management decisions of any other corporation or entity other than itself.

INTERROGATORY NO. 10:

With respect to Defendant Watchtower Bible and Tract Society of Pennsylvania, Inc.,

e
DEFENDANT'S RESPONSE TO PLAINTIFFS’ SPECIAL INTERROGATORIES
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please identify the people responsible for your policy-making and operations from 1970 to the
present. _

RESPONSE TO INTERROGATORY NO. 10:

Objection. This interrogatory is overly broad, vague and ambiguous. This interrogatory

1s overly broad. This interrogatory seeks information that is irrelevant to and not reasonably
calculated to lead to the discovery of admissible evidence with respect to the limited issue of
whether Defendant is subject to personal jurisdiction in California. See Court’s Order on
Defendant’s motion to quash service of summons and complaint (“Plaintiff shall be permitted to
conduct limited discovery concerning Water Tower Pennsylvania’s contacts in California dui‘ing
the relevant time period”). Subject to and without waiving those objections, Watch Tower PA
identifies the following persons as current and former directors: |
1970 N. H. Knorr President
F. W. Franz Vice President
G. Suiter Secretary and Treasurer
J. O. Groh Assistant Secretary—Treasurer
1973-74 N. H. Knorr President
F. W. Franz "Vice President
G. Suiter Secretary and Treasurer
J. O. Groh Assistant Secretary—Treasurer
W. K. Jackson Director
1975 N. H. Knorr President
F. W. Franz Vice President
G. Suiter Secretary and Treasurer
W. K. Jackson Assistant Secretary—Treasurer
M. G. Henschel Director ' .
L. A. Swingle Director
1976 N. H. Knorr President
F. W. Franz Vice President
" 'W.L.Bary Vice President
G. Suiter Secretary and Treasurer
W. K. Jackson Assistant Secretary—Treasurer
M. G. Henschel Director
L. A. Swingle Director
1977-81 F. W. Franz President
M. G. Henschel Vice President
W. L. Barry Vice President
| o, o
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1982-83
1984-92

1993-95 M. G. Henschel
L

1996-10/5/00 M. G. Henschel
W. L. Barry
T. Jaracz
L. A. Swingle
J. E. Barr
A. D. Schroeder

D. Sydlik

10/5/00-presentD. A. Adams
R. W. Wallen
W. F. Malenfant

Secretary and Treasurer )
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Director

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—1Ireasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer

President

Vice President

Vice President

Secretary and Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—Treasurer
Assistant Secretary—TTeasurer

President
Vice President
Vice President

R. A, Abrahamson  Secretary and Treasurer

D. L. Bland
P.D. Wilcox
J. N. Wischuk

INTERROGATORY NO. 11:

Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer
Assistant Secretary and Assistant Treasurer

With respect to Defendant Watch Tower Bible and Tract Society of Pennsylvania, Inc.,

please identify all members of your Board of Directors since 1970.

.-

DEFENDANT'S RESPONSE TO PLAINTIFFS’ SPECIAL INTERROGATORIES
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10
11

12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28

RESPONSE TO INTERROGATORY NO. 11:

Objection. This interrogatory is overly broad, vague and ambiguous. The phrase
“within the Watchtower Society/Jehovah’s Witnesses organization” is vague and ambiguous.
This interrogatory is overly broad in time and geographic scope. This interrogatory seeks
information that is irrelevant to and not reasonably calculated to lead to the discovery of
admissible evidence with respect to the limited issue of whether Defendant is subject to personal
jurisdiction in California. See Court’s Order on Defendant’s motion to quash service of
summons and complaint (“Plaintiff shall be permitted to conduct limited discovery concerning
Water Tower Pennsylvania’s contacts in California during the relevant time period”). Subject to
and wiﬂlouf. waiving those objections, Watch Tower PA responds as follows: See response to
No. 10 above.

INTERROGATORY NQ. 12:
With respect to Defendant Watch Tower Bible and Tract Society of Pennsylvania, Inc.,

please identify all officers of Watch Tower Bible and Tract Society of Pennsylvania since 1970.

RESPONSE TO INTERROGATORY NO. 12:
Objection. This interrogatory is overly broad, vague and ambiguous. The phrase

“within the Watchtower Society/Jehovah’s Witnesses organization” is vague and ambiguous.:'
This interrogatory is overly broad in time and geb graphic scope. This interrogatory seeks '.
information that is ifrelevant to and not reasonably calculated to lead to the discovery of
admissible evidence with respect to the limited issue of whether Defendant is subject to personal
jurisdiction in California. See Court’s Order on Defendant’s motion to quash service of '
summons and éomplaint (“Plaintiff shall be permitted to conduct limited discovery concermning
Water Tower Pennsylvazﬁa’é contacts in California during the relevant time period’). Subj e;:ct to

and without waiving those objections, Watch Tower PA responds as follows: See response to

No. 10 above.

INTERROGATORY NO. 13:
Describe the relationship between you and Defendant Jehovah’s Witnesses-Napa

Congregation (including corporate, organizational and theocratic).

-0

DEFENDANT'S RESPONSE TO PLAINTIFFS’ SPECIAL INTERROGATORIES
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“your word is « lamp to my foof,
and a light to my roadway.”
—Ps. 119:105.
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4() “YOUR WORD IS A LAMP TO MY Foo1"

112:1) “You must love Jehovah your God with your
whole heart and with your whole soul and with your
whole strength and with Your whole mind.” (Luke 10:
27) "Jesus said to them: ‘My food is for me to do the

will of him that sent me and to finish his work.’”
(Jolin 4:34)

Why should one who has made a dedication to God he
baptized ?

“Go therefore and make disciples of people of all the
nations, baptizing them in the name of the Father and
of the Son and of the lhioly spirit.” (Matt. 28:19) “Then
Jesus came from Galilee to the Jordan to John, in
order to be baptized by him. But the latter tried to
prevent him, saying: ‘I am the one needing to be bap-
tized by you, and are you coming to me?’ In reply Jesus
said to him: TLet it be, this time, for in
suitable for us to carry out all that is righteous.” Then
he quit preventing him. After being baptized Jesus
immediately ecame up from the water; and, look! the
heavens were opened up, and he saw descending like a
dove God's spirit coming wpon him. Look! Also, there
Was a voice ifrom the heavens that said: “This is my
Son, the beloved, whom I have approved.'” (Matt, 3:
13-17) “When they believed Philip, who was declaring
the good news of the kingdom of God and of the name
of Jesus Christ, they proceeded to be baptized, hoth
men and women.” (Acts 8:12) “That which corre-
sponds to this is also now saving you, namely, baptism,
(not the putting away of the filth of the flesh, but the

request made to God for a pood conscience,) through
the resurrection of Jesus Christ” (1 Pet. 3:21)

CHAPTER 2

An Organization

Based on God's Word |
‘?[JST as it is true that God’s Word is a lamp
to our feet in matters of belief and personal

conduct, so, too, it provides organizational instruc-
tions. It makes clear to us Jehovah'’s way of doing
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that way it is .
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things and shows us how we personally can have
a share in the carrying out of his purposes.

Therefore, the Holy Bible constitittes the basic
organization instructions of Jehovah’s Christian
witnesses. It contains Jehovah’s righteous laws,
commandments and judicial decisions, It sets forth
principles that must guide our thinking and our
actions if we are to be well pleasing to God, What
it says applies in every part of the earth and to all
persons, without partiality—Mic. 4:2; Acts 10:
34, 35.

The inspired Word of God informs us that Je-
hovah has subjected all things to Jesus Christ and
has made him the head of the Christian congrega-
tion. (Eph. 1:22, 23) At the time of Pentecost,
33 C.E., the glorified Jesus poured out God’s licly
spirit on his faithful disciples gathered in Jerusa-
lem, in this way designating them, as a class, as
his “faithful and discreet slave.” (Matt. 24:45)
As Jesus had told them in advance, when this hap-
pened they were to be witnesses of him, first in
Jerusalem and Judea and Samaria, and then to
the most distant part of the earth. (Acts 1:8)
As new ones were gathered into association with
them, those already in the Christian congregation
were to supply them with the needed spiritual food.
All contributed in various ways to the spiritual
upbuilding of the individual members of the con-
gregation.—Eph. 4:16.

Today the remaining ones of Christ’s spirit-
anointed body members on earth constitute the
“faithful and discreet slave,” and it is this class,
as foretold at Matthew 24:47, that the Lord Jesus
has appointed “over all his belongings” here on
earth. So it is vital to work in close association
with this “slave” class and respond in a positive
way to the counsel that you receive through it.
This is in harmony with what is stated at Revela-
tion 7:9-17. There it is made clear that, in addition
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“YOUR WORD IS A LAMP TO MY FOOT"

to the 144,000 spiritual Israelites who would be
“slaves of our God,” a “great crowd” of others
would stand approved before God and Christ.
Their respect for Jehovah’s organizational ar-
rangement is made clear, because it ig pointed out
that they serve God “in his temple,” that is, in
association on earth with the remnant of Christ’s
body members, who make up a temple of “living
stones,” “a holy temple for Jehovah . . . a place
for God to inhabit by spirit.” (1 Pet. 2:5; Eph.
2:21, 22) And in his illustration of the sheep and
the goats, Jesus says that people of the nations
are to undergo judicial examination on the basis
of their treatment of his “brothers,” his spirit-
anointed fellow heirs of the heavenly kingdom. It
is those who loyally uphold them even when they
are being persecuted and who refresh them by
wholehearted participation with them as dedicated
Christians in God’s service who will be approved
by Jesus Christ and rewarded with eternal life.
—Matt. 25:31-46; Heb, 2:10, 11, ;
From among the members of Christ’s spirit-
anointed body members certain ones serve as a
visible governing body. In the first century of
our Common Era that governing body was made
up of the apostles and certain other mature broth-
ers in the Jerusalem congregation. (Acts 15:2,
6, 23) _When they were called on to make decisions
affecting the lives and activity of God's people,
they counsidered carefully what the Scriptures said
about the matter, Jooked to God for the direction
of his spirit, and then gave appropriate counsel,
Response to their oversight strengthened the faith
of the congregations and resulted in continued
Hwcrease, with God's blessing —Acts 16:4,5; 1 Cor.
il WL
In order to carry out the preachin work most
e:mgctively under modern-gay congdiﬁons, mttfe
“faithful and discreet slave” has organized a legal
corporation, the Watch Tower Bible and Tract
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Society of Pennsylvania. This Society, made up
of mature Christians, is nonprofit and is complete-
ly devoted to advancing the interests of true
worship in the earth. It has been used by the
anointed followers of Jesus Christ for many years
in dispensing Iknowledge to the household of faith
and directing the preaching work, and Jehovah’s
blessing on that arrangement is very manifest.
The visible governing body is eclosely identified
with the board of directors of this Society. As
was true among early Christians, response to the
oversight of the governing body results in unity
and increase.

To facilitate the carrying out of Jesus’ instrue-
tions to preach “this good news of the kingdom”
in all the inhabited earth, the Watch Tower Bible
and Tract Society also has branch offices in var-
ious countries. All of these are subject to the
visible governing body, but each branch devotes
its attention to its own territory. Knowing the
conditions that exist there, the branch office is in
position to apply instructions in the most bene-
ficial way and to handle local matters promptly.

It is no less true in our day than it was in the
first century of our Common Era that close con-
tact with Jehoval’s visible organization is impor-
tant. Those who got baptized as Christians at the
time of Pentecost, 33 C.E., continued in close
association with the apostles to receive instrue-
tion. (Acts 2:41, 42) When persecution resulted
in a scattering of the disciples, they still kept in
touch with the governing body in Jerusalem.
{Acts 8:1, 14-17) Later, when Saul of Tarsus was
converted, the Lord saw to it that he was brought
into contact with representatives of the Christian
congregation for instruction. (Acts 9:1-22) And
as this zealous apostle went about the preaching
work, he built up the appreciation of others for
Jehovah’s visible organization. How? By referring
the important circumcision issue to the governing
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I+ Don Adams, after being duly sworn. depose and sayﬁ

1. I am over 21 years of age and reside at 124
- Columbia Heights, Brooklyn, New York 1120I. I have never been '
convicted of a felony or a crime of moral turpitude and I am

competent to testify.

_ 2, I am the Assistant Secretary-Treasurer of the
5'Watchtower Bible and Tract Society of New York:, Inc.r and, as
;:such; I am familiar with the books: records:. pﬁblications and
é:operating procedures of the Watchtower Bible and Tract Society of
ngew'York; Inc. I have personal knowledge of the facts set out
;;herein and I am a custodian of the official records and

ipublications described herein.

f; 3. The Watchtower Bible and Tract Society of New
| York, Inc. is the parent organization of all congregations of

!Jehovah's Witnesses in the United States, including the Bonham

i .
fCongregation of Jehovah's Witnesses located in Bonham, Texas.

4., It is the teaching and practice of Jehovah's

Witnesses to follow the example of first century Christians. A

teaching, preachings disciple-making and congregational activ-
: PLAINTIFF'S
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EXHIBIT
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|
||Governing Body: at present comprised of thirteen men, direct all
| : .

i

i

‘| E -
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ities of Jehovah's Witnesses throughout the world. (See the
basic organization manual of Jehovah's Witnesses:, Qrganized to

r Ministryr pages 10 and 25, and The Watchtowerr the
official semimonthly jcurnal of Jehovah's Witnesses:, "The

Christian Congregation and Its Operation:" Qctober 1, 1977 page

598.)
5. Regarding the position of the Governing Body:
Q;gﬁﬁizad_tQ_acgamaliﬁh_ﬁux_ﬂiniﬁﬁxx states at'page'ZS:

All in the corganization recognize God's way of
theocratic control. The congregations acknowledge and
conform to the guidance of the Governing Bedy as it
outlines organizational arrangements for the benefit of

all.

6. To implement their decisions. the Governing Bodf
uses a hierarchial organizatidn together with corporate entities,
when appropriater to accomplish its worldwide work of teaching:
and declaring the good news of God's established Kingdom. The !

principal corporatiocon used by the Governing Body is the Watch

‘Tower Bible and Tract Society of Pennsylvania. (See Qrganized to

Accomplish Our Ministrv, page 26.)

7. Under the Watch Tower Bible and Tract Society of
Pennsylvania, the Goﬁerning Body directs 95 branches through
Branch Committees that report their progress to the Governing

Body and implement the directives of the Governing Body in a

uniform manner. (See Qrganized to Accomplish Qur Ministrvr pages

26 and 27.)

8. The Watchtower Bible and Tract Society of New
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York:; Ine. 1s a pranch used to administer to the needs of

Jehovah's Witnesses in the United States. (See Qrganized to

Accomplish Qur Ministryr pages 26 and 27.)

9. The United States Branch is part of a zone: which

is supervised by a Zone Overseer. Qrganized to Accomplish Our -
Ministry states at page 53: .

Periodically, arrangements-are made by the Governing
Body to have qualified brothers serve each of the
branches throughout the earth.

These visits are comprehensive and cover every aspect

of the branch's activities. A primary objective is to assure

that each branch is working in harmony with the directives of the

Governing Body.

10. Each zone is made up of districts. Each districts

is supervised by a District Overseer. Qrganized to Accomplish |

- Qur Ministry states at page 51:

The district overseer is a traveling elder who is also

appointed by the Governing Bedy and assigned by the
branch office to serve a number of circuits that

comprise a district.

At regular .intervals, the District Overseer reports to

? the branch on the progress and spiritual health of the circuits

fwhich make up the district to which he is assigned. Like the
| Zone Overseer, he is charged with the responsibility to assure

|
|
1
|
|
|

. that all of the activities in the district conform to the

::directives of the Governing Body. (See Qgggnizgd_;Q“AQQngliih_
fiqu_Minia;;xr pages 51 and 52.)
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[Ilt is Jehovah's arrangement and he will hold the
overseers responsible for their actions. They are
representing him and his theocratic rule. He will
remove from office (through the actions of the
Governing Body]l those overseers who fail to manifest
the fruitage of the spirit and whose pattern of life
falls short of the Scriptural requirements.

(Also See Organized to Accomplish OQur Ministry. pages 41-53.)
14. The responsibility of all of these positions is to
assure the unity and oneness of the congregations throughout the

world with the'ﬁiiecfidn of the Governing Body. (See QOrganized to
Accomplish Our Ministryr page 54.)

15. Each position is filled by appointment from the

Governing Body and each appointed representative is required to

~ cooperate with the Governing Body. (See Qrganized to Accomplish
@iQHI Ministrv, page 41 and The Watchtower, "The. Christian
;:COngregation and Its Operation:™ October 1, 1977, page 598.)

l6. Appointed representatives within the congregations

' fall into two catagories, elders or overseers and ministerial

;;servants. (See Organized to Accomplish Qur Ministryr pages 28 to

i15'40 and The Watchtower, "The Christian Congregation and Its
I%Operation;" October 1, 1977, pages 599 to 601.)

il
[
i
i
|

fisee that the congregation is managed according to the directives

17. It is the responsibility of the body of elders to

ifof the Governing Body. In harmony with these directives. each
8 i Y = ;
' body of elders has specific responsibilities to be filled by

iiqualifying elders. Each congregation has the following positions
|
| t

il

il
|

fto be filled: the presiding overseer: secretary: service

I ;

i
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overseer, Watchtower Study conductor and Theocratic Ministry

School overseer. Qrganized to Accomplish Qur Ministry states at

page 42:

The presiding overseer serves as chairman at the
meetings of the body of elders. Communications and
important records of the congregaticn are handled by
the secretary who keeps the elders informed about
important communications. Arrangements for field
activity and other service-related matters come under

the direction of the service overseer.

~18. There are five scheduled meetings of worship which
each member of the congregation attends. While these meetings
are conducted by the local body ¢of elders in each congregationré
the material covered in the meetings is prescribed by the I

. Governing Body in order to assure that all of the congregations

s are receiving the same information and direction. (See The

E;HﬂiﬂhhgﬂﬂLr "The Christian Congregation and Its Operation.,”

. October 1, 1977, pages 601 to 603.)

19. One area in which the body of elders would conduct
, matters for the benefit of the éongregation and subject to the -
- Governing Body would be in the area of buying or selling real

i estate to be used by the local congregation as a place of worship

Eéknow as the Kingdom Hall.

]
il
i

20. By "Memorandum on Kingdom Halls" from Hayden C.

;iCovingtonf General Counsel for Watchtower Society and Jehovah's

E?Witnesses; dated September 1960, bodies of elders in the United:

. States Branch received instructions regarding ownership of

f _
EriKingdom Halls. Under the subheading: "Relationship Between
1 i _
|
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Congregation and Titleholders." the memorandum states in part:

When either a corporation or trustee arrangement is
made and title to property is vested in the corporation
or trustees, the titleholders have the same
relationship to the congregation as does any other
instrument, equipment or property necessary to carry
out the work of the congregation. which is preaching
the good news in the assigned territory and holding
meetings. All such instruments or tools are used to
serve the congregation in harmony with the theocratic

government,

The mere fact that a legal corporation or trustee
arrangement has been made does not mean that a separate
organization has been formed that can function
separately and apart from the congregation and be used
to guide and direct its policies. The titleholders
(trustees or corporation) are merely special servants
of the congregation in whom is vested legal title to
the Kingdom Hall. Titleholders as such do not act as a
part of the congregation committee to operate the
Kingdom Hall or run the business of the congregation.
They have absolutely nothing to do with the use to be
made of the property and cannot determine who is going
to live on the property or what kind of work is to be

done in it.

The operation of the Kingdom Hall, making of repairs
and improvements, payment of expenses and obligations
and all other business in connection with owning and
maintaining the property are all under the direction of
% the theocratic organizaticn through the elders and
il ministerial servants appointed by the Society.

: 21. By memorandum entitled "Information Regarding
:§Ownership of Kingdom Halls" from the Office of the Secretary and
1 _
| Treasurer of the Watch Tower Bible and Tract Society of

| Pennsylvania, dated April 1, 1982, similar language defines the

'relationship between congregation and titleholders:

The mere fact that a legal corporation or trustee
arrangement has been made does not mean that a separate
organization has been formed that can function
separately and apart from the congregation and be used
to guide and direct its policies. The titleholders
(trustees or corporation) are merely special servants

!
L
|
|
H
‘
ol
|
|
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of the congregation in whom is vested legal title to
the Ringdom Eall. The titleholders as such do not act
as a part of the committee to operate the Kingdom Hall
or run the business of the congregation. The
titleholders: as such, have absclutely nothing to do
with the use to be made of the property. They cannot
determine who is going to live on the property or what
kind of work is to be done in it.

The operation of the hall, making repairs and
improvements, payment of expenses and obligations and
all other business in connection with owning and
maintaining the property are all under the direction of
the theocratic organization through the elders and
ministerial servants appointed by the Society.

22. The trustees holding title for any Kingdom Hall
resemble the "Trustees" which held title to the church property
which was the subject of the controversy in a landmark United

States Supreme Court case, Watsopn v. Jonegr, 80 U.S. 679 at 681:

Connected with each local church: and apparently
without any functions in essence ecclesiasticallys, are
what are called the "Trustees;" three persons usually.
in whom is vested for form's sake, the legal title to
the church edifice and other property; the equitable
power of management of the property being with the
Session. These Trustees are usually elected
biennially; they are subject to the Sessions and may be

removed by the congregation.

23. 1In 1964 when the Bonham Congregation secured a

‘mortgage through the Watchtower Bible and Tract Societyr it was

fdetermined by vote from the congregation that it wculd be willing

ito contribute to cover the expenses of a mortgage and

.contemplated construction expenses.

A1l matters were handled

;between the body of elders and Watchtower Bible and Tract Society

'of New York: Inc. acting in harmony with the directives of the

ﬁGoverning Body as expressed in the above-mentioned correspondence

; J

and other publications of the Watchtower Bible and Tract Society
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. Brogdon—July 4, 1885;

of New York: Inc.

24, By notice dated June 4, 13985, the following duly

appointed elders of the Bonham Congregation of Jehovah's

- Witnesses were deleted from their appointed positions and are no

longer elders of Jehovah's Witnesses: (1) Wendel Baker; (2)

Trymer L. Berry; (3) James E. Coleman; (4) Ralph E. Deal; and (5)

Tony M. Jones.

25. There are currently four duly appointed elders in
the Bonham Congregation of Jehovah's Witnesses who are recognized
by the Governing Body of Jehovah's Witnesses. They are (1) .
Luther Brogdon; (2) Richard L. Scofield; (3) Ronald H. Williams;

and (4) Bennie Bolin. Their dates of appointment were (1) Luther

(2) Richard L. Scofield-—June 4., 1985; (3)

. Ronald H. Williams—November 28, 1985; and (4) Bennie

Bolin—November 28, 1985.

26, From the dates of their ap901ntment: the
above-mentioned duly appointed elders (Luther Brogdon; Richard L.
Scofleld; Ronald H WllllamSz and Bennie Bolln} have had the duuy
and respon51b111ty to insure that the Klngdom Hall property
located at 1105 Pecan Streetr Bonhamr Texas: is properly cared

for and secured on behalf of the Bonham Congregatlon of Jehovah's

Witnesses.

27. Each Kingdom Hall owned by Jehovah's Witnesses:
including the Bonham Kingdom Hall, is dedicated solely to the

worship and service of Almighty God Jehovah by means of a solem
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ceremony conducted in harmony with the Holy Scriptures and by
? virtue of such dedication, may not be used for any secular or
. mundane purpose or for religious services which are in conflict
f with the Holy Scriptures and the theocratic organization of I
- Jehovah's Witnesses which is directed by the Governing Body and

- of Jehovah's Witnesses through the Watchtower Bible and Tract

Society of New Yorkr Inc.

28. Only the four above-mentioned appoinﬁed elders act
on behalf of the Governing Body of Jehovah's Witnesses under

. authority customarily delegated to congregational elders. They

" and the Bonham Congregation of Jehovah's Witnesses: are entitled

} to the uninterrupted use and enjoyment of the Bonham Congregation

7 Klngdom Hall located at 1105 Pecan Streetr Bonhams Texas.

Respectfully submitted.

STATE OF NEW YORK ) .
A ) s8.: :
|| COUNTY OF RINGS ) |

Don Adams, a person known to be the person described in and who
executed the foregoing 1nstrument; and acknow1edged that he -

executed the same.

forzs s

Tioser T, Biles
Nortazv Pcm ic, State of New York
No. 24-01EB1+761180
Qualified in Kings County
Comm. Expires March 30, 1986

E On the 11lth day of February, 1986, before me personally came
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As representatives of the Governing Body
for the country or countries under the
supervision of their branch, these broth-
ers must be faithful, loyal men. This re-
minds us of the capable, God-fearing,
trustworthy men who helped Moses judge
the people in ancient Israel. (Exodus 18:
17-26) Members of a Branch Committee
implement instructions received by means
of the Society’s books and magazines and
Our Kingdom Ministry, as well as in gen-
eral letters and special letters dealing
with local problems. Branch Committees
keep the Governing Body up-to-date on
the progress of the work in each land and
on problems that may arise. Such reports
from all over the world help the Governing
Body to decide what subjects should be
considered in the Society’s publications.

21 Under the direction of the holy spirit,
Branch Committees recommend mature,
spiritual men to serve as circuit and dis-
trict overseers. After being appointed di-
rectly by the Governing Body, they serve
as traveling overseers. These brothers vis-
it circuits and congregations in order to
build them up spiritually and help them
apply instructions received from the Gov-
erning Body. (Comparé Acts 16:4; Romans
1:11, 12.) Traveling overseers submzt re-
por’cs to the branch office. With the help of
the holy spirit and the inspired Secrip-
tures, they share with local eldérs in rec-
ommending qualified brothers for appoint-
ment as ministerial servants and elders by
the Governing Body or by its representa-
- tives.—Philippians 1:1; Titus 1:5; com-
pare 1 Timothy 3:1-13; 4:14,

2 In turn, those making up bodies of
elders ‘pay attention to themselves and to
all the flock, among which the holy spirit

21. How are traveling overseers appointed, and
what do their duties include?

22. (aﬂl How do congregation elders cooperate
with the Governing Body? (b) What proves that
Jehovah is blessing this theocratic arrangement?

20 THE WATCHTOWER—MARCH 15, 1330
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has appointed them overseers.' (Acts 20:
28) These overseers faithfully seek to ap-
ply instructions received from Jehovah
God and Jesus Christ by means of the
faithful and discreet slave and its Govern-
ing Body. Jehovah is blessing this theo-
cratic arrangement, for ‘the congrega-
tions continue to be made firm in the faith
and to increase in number from day to
day '—Acts 16:5.

2 How fine it is that through the Govern-
ing Body, Jehovah God and the Master,
Jesus Christ, are manifesting support of
God’s people! (Psalm 94:14) As part of Je-
hovah’s organization, we individually ben-
efit from such support. (Psalm 145:14) This
should strengthen our resolve to cooperate
with God’s arrangements. Indeed, may we
always be found-cooperating with the Gov-
erning Body of Jehovah’s Witnesses as we
move forward to the time when “the earth
will certainly be filled with the knowledge
of Jehovah as-the waters are covermg the
very sea.”—Isaiah 11:9.

23, Re a.rdmg the Govermng' Body, we should
be resolved to do what? _
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TO ALL SPECL&L PIONEERS, MISSIONARIES, CIRCUIT A.ND
DISTRICT OVERSEERS AND KINGDOM MINISTRY
SCHOOL TRAVELING OVERSEERS

Dear Fellow Puhllshezs.

. YACATION ARRANGEMENTS
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A.GE AND ADDITIONAL VACATION DAYS. When one reaches the
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FIRST INCOMPLETE SERVICE YEAR IN SPECIAL PION MIS-
SI0NARY, CIRCUIT, DISTRICT OR KINGDOM MINISTRY SCHOOL
WORK. When one first enters speclal ploneer, missionary, elreult,
dlstrict or Kingdum Minlstry service and has” not pre-
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SCHEDULING HIS‘S!DNAR‘I’ AND SPECIAL PIONEER VACATIONS.
Jt is up to the mliss mmes and gpecial ploneers to schedule
thelr vacatlon time as they wish dur the pervice year. Many
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#re warklngein their own countrles do _not qualify for leaves of
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‘May Jehovah's blessing continue with you in the service. Be
murﬁd-ﬁtl’mruw 5 ‘best Wishes. |
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No. 91,048-C
AMY B. IN THE DISTRICT COURT OF
Plaintiff
POTTER COUNTY, TEXAS

Vs,

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC.,
CHRISTIAN CONGREGATION OF
JEHOVAH'S WITNESSES,
DUMAS CONGREGATION OF
JEHOVAH’'S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH'S
WITNESSES and LARRY KELLEY
Defendants.

251st JUDICIAL DISTRICT

N Un un un un un UWn U U R N W UN U N WD N

NOTICE OF TAKING DEPOSITION DUCES TECUM

TO: ALL PARTIES HEREIN, AND TO THEIR ATTORNEYS OF RECORD
WITNESS: Person Most Knowledgeable regarding:
(1)  The affidavit of Don Adams (attached hereto as Exhibit A);
(2)  Organizational and corpofate structure of the Jehovah’s Witnesses
organization including but not limited to the interrelationship between
and amongst the Watchtower Defendants;
(3)  The make up and function of the Governing Body from 1980 to the
present and its interrelationship with the Watchtower Defendants; |

(4)  Relationship between the Watchtower Defendants and the US Branch, the

PLAINTIFF’S
EXHIBIT
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Texas Districts, the Texas Circuits and the Texas Congregations;

(5)  The Kingdom Hall Assistance Arrangement (KHAA) and its operation
from 1970 to the present;

(6) The Risk Management Office and its operation from 1980 to the present;

(7)  Kingdom Hall financing in Texas from 1980 to the present;

(8)  Financing, leasing and/or ownership of property/real estate in Texas for
use by Jehovah's Witnesses (assemblies or congregation functions) from
1980 to the present (this category to include but not be limited to Kingdom
Halls and Assembly Buildings); and

(90  The Governing Body and/or the Watchtower Defendants’ participation in
child sexual abuse matters reported by, occurring in or investigated by
Texas Congregations from 1980 to the present.

PLEASE TAKE NOTICE that beginning at o’clock A.M., on

, and continuing thereafter from

2

day to day until completed, Plaintiff will take the oral deposition of the Person With Most
Knowledge, pursuant to the TEXAS RULES OF CIVIL PROCEDURE, at the Marriott Hotel,
333 Adams Street, Brooklyn, New York, 11201, before a Stenographer and Videographer. You

are invited to attend and cross-examine the witness.

Pursuant to Texas Rule of Civil Procedure 201(3) Plaintiff requests through this

Notice that the witness(es) appear, give testimony and produce at the time of the taking
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of his/ her deposition the following items:

(1)

(2)

3)

(4)

®)

(6)

The corporate book for each of the incorporated Watchtower Defendants
(which should include lists of officers, directors, organizational meeting
minutes, resolutions and changes in organizational function and
structure);

Governmental filings (state and federal) by each of the incorporated
Watchtower Defendants from 1980 to the present;

Documents describing the organizational structure and reporting
relationships within the Jehovah’s Witnesses organization and the
interrelationship between the Watchtower Defendants, the Governing
Body and the Texas Districts, Circuits and Congregations;

Documents related to the Kingdom Hall Assistance Arrangement (KHAA)
from 1980 to the present, including but not limited to instructions (present
and prior), invoices (or “letters suggesting a contribution”), forms used in
the operation of the KHAA, and claims paid in Texas from 1980 to the
present;

Insurance policies purchased by Watch Tower Pennsylvania that provide
coverage for any Texas Circuit, Congregation, Elder or Ministerial Servant
from 1980 to the present;

Documents related to financing Kingdom Halls and other buildings used
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@)

8)

©)

. 2

by or for the Jehovah’s Witnesses organization in Texas from 1980 to the
present;

Documents provided by any of the Watchtower Defendants to any Texas
District Overseer, Circuit Overseer, Elder or Congregation regarding child
sexual abuse reports or accident/ injury claims from 1980 to the present;
Documents related to monies received by Watch Tower Pennsylvania or
the Watchtower Society from Texas for any reason from 1980 to the
present (including but not limited to donations, payments,

premiums, and rental/lease income, magazines and literature placement);
and

Documents sent or prepared by Watch Tower Pennsylvania or
Watchtower New York that provide instruction for District Overseers,
Circuit Overseers, Elders and other congregation leaders in Texas from

1980 to the present.

Respectfully submitted,

By:

HARTLEY HAMPTON
State Bar No. 08874400

FIBICH, HAMPTON, LEEBRON & GARTH
Hartley Hampton, Esq.

Mike Leebron, Esq.

Diane Feiler McGehee, Esq.

1401 McKinney, Suite 1800

Five Houston Center
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NO. 91,048-C

AMY B., IN THE 251ST DISTRICT COURT

Plaintiff,
Y.

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
WATCHTOWER BIBLE AND TRACT
SOCIETY OF PENNSYLVANIA, INC,,
CHRISTIAN CONGREGATION OF
JEHOVAH’S WITNESSES,

DUMAS CONGREGATION OF
JEHOVAB’S WITNESSES,
AMARILLO-SOUTHWEST
CONGREGATION OF JEHOVAH’S
WITNESSES and LARRY KELLY,

IN AND FOR

L LGN LGN DR LN O 0N W00 R WO UOn LN UOR o0n 0N SON LOn W00 UOn

Defendants. POTTER COUNTY, TEXAS

ORDER OF DISMISSAL

Before the Court is the Plaintiff’s Motion to Dismiss with Prejudice. It appears to the Court
that all matters in controversy have been settled between the parties and there is no further need for
the prosecution of the case;

ITIS ORDERED, ADJUDGED and DECREED that all claims and causes of action asserted
by the Plaintiff against all parties in the above-styled and numbered cause are dismissed with

prejudice. Court costs are taxed against the parties incurring same.

SIGNED this /(/%day of ngruapu , 2007.
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JUDGE PRESIDING
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