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C O N F I D E T f . |  T A L

WATCHTOWER
8I8LE AND IRACT SOCIETY OF NEW YOXK, INC.

rJ er,L soorss oF ELDERs rN THE uNrrED srATEs

Dear Brot  he rs :

we are wr i . t ing to  he lp  a l l  o f  you as ind iv iduaL e lders  be aware
of  a  growing concern regard ing the handl ing of  your  dut ieg that  may
involve legal  issues or  quest ions.  Due to  i ts  i lpor tance,  the
presiding overseer shoulal arrange for a special neeting of tbe body
of eltlers to reaal antl consitler this l"etter carefully.

In  spreading Lhe Kingdom message'  i t  is  appropr ia te  tbat  ve be
bold and ouLapoken. ,feEus conmanded that 'what you hear whispered,
preach f rorn lhe housetops."  (Mat the i {  10!27)  Even when wor ld ly
author i t ies  demanal  that  we keep s i lent '  we rep ly  as d id  tbe apost lesrn l1 'e  cannot  Etop speaking about  the th ings we have seen ani l  heard.n
(Acts  4r20)  Ihe Chr is t ian congregat ion wi t l  cont inue !o  decLare the
Kingdom message bold ly  unt i l  Jehovah says the work i .s  done.

Elders share the ob l igat ion to  shepherd the f1ock.  Ho$ever l
chey must be careful not to divulge infornation about personal
nattera to unauthorizeal persons. There is ia line to keep quletro
when nyour  words should prove !o  be fe ' / .n  (Ecc les iaste€ 3t7 i  5 t2)
ProverbE L0i19 warns!  t r In  the abundance of ,  words there does not  fa i l
to  be t . ransgress ion '  but  the one keeping h is  l ips  in  check is  act lng
discreet ly . '  Problens are crea led when e lders  unvr ise ly  reveal
mal ters  that  should be kept  conf ident ia l .  E lders  nust  g ive spec ia l
heed to  the coulse l :  "Do not  reveal  the conf , ident ia ] .  ta lk  o f
another .n  ( ! roverbs 25:9)  Of ten the peace,  un i ty '  and sp i r i tua l
wel l -be ing of  the congregat ion are at  s take.  Improper  use of  the
tongue by an e lder  qan resul !  in  ser ious legal  prob lems for  the
ind iv idual ,  the congreqat ion '  ant l  even the Society .

Whi le  i re  as Chr is t ians are ready to  forg ive others who nay wrong
us '  those in  the wor ld  are not  so inc l ined.  Wor ld ty  persons are
quick to  resor t  to  lawsui ts  i f  they fee l  the i r  ' r ights '  have been
violated. Some rr'ho oppose the Klngdom preaching ivork readiLy take
advantage of  any legal  prov is ions to  in ter fere wi th  i t  or  inpeale i ts
progress.  Thus,  e lders  nust  especia l ly  guard the use of  the Longue.
,Jesus faced opposers who t r ied to  'catch h im in  speech.  so as to  turn
h j .m over  to  the government .n  (Luke 20:20)  Ee inst ructed us lo  be
"caut ious as serpents  and yet  i .nnocenl  as doves"  in  such s i tua-
t ions.  ( l . la t thew 10r16)  Where such a threat  ex is ts '  our  pos i t ion as
elders should be in  l ine wi th  David 's  words:  , ' I  w i l l  set  a  nuzz le  as
a guard to  rny own mouth '  as long as anyone wi .cked is  in  f ront  o f
ne.  " -Psa ln  39:1 .
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In  recent  years ,  th is  na t te r  has  come bo be  a  cause fo r
inc reas ing  concern .  fhe  sp i r i t  o f  bhe wor ld  has  sens i t i zed  peop le
regard ing  the i r  lega l  " r igh ts "  and the  lega l  neans  by  wh ich  they  can
exac t  pun ishment  i f  such  " r igh ts "  a re  v io la ted .  t lence.  a  g rowing
number  o f  v ind ic t i ve  o r  d isgrun t led  ones '  as  wefL  as  opposers '  have
in i t ia led  lawsu i ts  to  in f l i c t  f inanc ia l  pena l t ies  on  the  ind iv idua l '
the  congregat ion ,  o r  the  Soc ie ty .  } {any  o f  these lawsu i ts  a re  the
result of tbe Disuse of the tongue. As elders. renenber that
j . l1 -adv ised s ta tements  o r  ac t ions  on  your  par t  can  somet ines  be
in le rp re ted  lega l l y  as  v io la t ing  o thers '  " r i gh ts . "

The neeal for el(lers to Daintain strict cont' ialentiallty hae been
repeatetl ly stresseal. Please see The llatchtower of April Lt I97).r
pa les  222-At  and Sep lenber  1 ,  1987.  pages  12-15.  The Septenber  1977
our  K ingdom se 'v ice .  page 6 .  paragraph 36 .  and the  l t s .7J .  lex t -  book '
page 55 .  a lso jp rbv ide  he lp f ,u l  d i rec l ion  and counse l .  That  mater ia l
s t rong ly  enphas ize t l  the  e lders r  respons ib i l i t y  lo  avo id  revea l ing
conf ident ia l  in fo rmat ion  to  those no t  en l i ! led  to  i t .

rhe  lega l  consequences  o f ,  a  b reach o f  con f j .den l ia l i t y  by  the
e lders  can be  subs tan t ia l .  I f  the  e lders  fa i l  lo  f ,o l low the
soc ie ty 's  d i rec t ion  care fu l l y  in  hand l ing  conf ident j .a l  mat te16,  such
mis takes  cou ld  resu l t  in  success fu l  t i t iga t ion  by  . those o f fended.
subs tan t ia l  nonetary  damages cou ld  be  assessed aga ins l  the  e lders  o r
congregat ion .  In  some cases  where  the  au thor i ! j .es  a re  invo lved,
cer ta in  compLica t ions  cou ld  lead to  a  f ine  or  inpr iso  nent .  These
possj,bil i t les underscore the neetl for elalers !o be diacerning anal to
follos carefuLly alirections provideal by the society.

I. IIEAT TO DO IlI SPBCIFIC CASBS

A. Jualicial Corulitbee uatters

,Jud ic ia t  comtn i t tees  must  fo f low care fu l l y  Ehe Soc ie ty rs
i .ns t ruch ions  in  car ry ing  ou t  the i r  du t ies .  (Note  ks l f '  pages  66-70t
ks l l l .  pages  160-70. )  Any th ing  submi t ted  in  wr i t ing  to  the  conmi l tee
by  the  a l leged r^ ' rongdoer  o r  by  w i tnesses  shou ld  be  kept  in  s t r i c t
con f idence.  I f  i t  i s  necessary  to  cont inue a !  a  la te r  t ime a  commi t -
tee  hear ing '  the  nembers  o f  the  conn i t tee  shou ld  submi t  to  lhe  cha i r -
man any  persona l .  no tes  they  have taken.  The cha i rnan w i l l  keep these
notes  in  a  secure  p lace  to  p revent  b reaches  o f  con f ident ia l i t y .  The
nq les  nay  be  re tu rned to  the  ind iv idua l  e lders  when the  hear ing
resunes.  Upon conc lus ion  o f  bhe case.  the  cba i rnan shou ld  p lace  on ly
necessary  no les  and documents .  a  sumnary  o f  the  case '  and the  S-77
forns  in  a  sea led  enve lope fo r  the  congregat ion  f i le '  Noth ing  shouLd
be preserved ou ts ide  o f  th is  sea led  enve lope ( inc l .ud ing  unnecessary
persona l  no tes)  by  any  e lder  on  the  conn i t tee .  Obv ious ly .  no
conn i t tee  w i l l  ever  a l low jud ic ia l  p roceed ings  bo  be  tape recorded or
a l1ow wi tnesses  tes t j . f y ing  be fore  the  conn i t tee  to  take  no tes .
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B. Cbilal Abuse

.Many s ta tes  have ch i ld  abuse repor t ing  laws.  When e lders
rece lve  repor ts  o f  pbys ica l  o r  EexuaL abuse o f  a  ch iLdr  they  shou ld
contac t  the  Soc ie ty rs  LegaL Depar tment  immedia te ly .  V ic t jn ;  o f  such
aouse_need to  be  pro tec ted  f rom fu r ther  danger ._See ' I f  the  V lo rs t
shou ld  Happen. ' r  Awake!  Ja \uary  22 ,  I9g5,  pa le  8 .

C. Search llarrants and Subpoenaa

1.  A  searsh  war ran t  i s  a  cour t  o rder  au thor iz j .ng  the  po l i ce  !o
search  pren ises  to  loca te  ev idence tha t  may be  used in  a  c r im ina lp rosecub ion .  No e lder  shou ld  ever  consent  to  the  search  o f  a  K ingdom
t la l l  o r  any  o ther  p lace  where  conf , iden t ia l  records  are  s to red .  U6w-
ever ,  a rned w i th  a  search  war ran t  lhe  po l j . ce  do  no t  need consent  and
may even u€e fo rce  t 'o  acconp l ish  tbe i r  task .  L ike ly  be fore  ob ta in ing
a €earch  war ran t . ,  the  po l i ce  o r  o ther  governmenta l  o f f i c ia ls  w i l l
maKe rnqur r res  regard ing  conf ident ia l  records ,  nake reques!  to  ob ta in
Ene recorog,  o r  tnd lca te  tha t  they  w i l l  seek  a  search  war ran t  i f  the
e lder (s )  invo lved does  no t  coopera le ,  In  any  sucb s i lua t ion ,  the
Soc ie ty rs  Lega1 Depar tment  shou ld  be  ca t led  immedia te ly ,

.  A l  any  t ime an  e lder  i s  con f ron ted  w i th  a  search  war ran t(whe lher  g iven  advance no t ice  or  no t ) ,  lhe  e l ,der  shou ld  f i rs !  ask  to
read lhe  war ran t .  A f te r  read ing  i t  he  shou ld  ask  i f  he  can ca l , l  fo r
Lega l  gu idance and then ca t l  the  Soc ie ly 's  Lega l  Depar tment .  I f ,  f ,o r
6ome reason the  Lega l  Depar tment  cannot  be  contac tea ,  lhe  e lders  in_
vorved shouLd nake every  e f , fo r t  to  ob ta in  the  ass is tance o f  a  loca l
a t to rney  fo r  bhe purpose o f  p roLec t ing  the  conf ident ia l i t y  o f  the
records .  I t -nay  be  imposs ib le  to  s to t  de tern ined o f f , i cers  f ron
conoucErng the  search  au thor ized  by  the  war ran t .  Consc ien t ious
e lders  w i l l  want  to  do  a l l  chey  re lsonab ly  and peaceabLy san to
Preserve  lhe  conf , iden t ia l i t y  o f  the  congregat ion  in  harmony w i th  thepr inc j .p le  se t  ou t  in  Ac ts  5 r29 .

2, Subpoenas are demands for recoral€ or f,or the appearance of
an  j .nd iv idua l .  a t  a  t r iaL  or  depos i t ion  to  g ive  tes t . imon i .  Subpoenas
may be issued by a court or in sone cases 6y a governme-ntal agincy or
an  a tLorney .  I f  an  e l .der  rece ives  a  subpoenar  he  shou ld  cont ic t  

- the

Soc ie ty rs  tega l  Depar tnent  immedia te ly .  Never  tu rn  over  records ,
no tes '  documents ,  o r  revea l  any  conf iaent j .a l  mat !e r  souqht  bv
subpoena w i thout  rece iv ing  d i rec t ion  f rom the  lega l  Oep i r t rne i r t .

D. Crir0es anal CriDinal Investigations

In  sone cases  the  e lders  w i l l  fo rm jud ic ia l .  commi t tees  to  handLe
a l leged wrongdo j .ng  tha t  a lso  cou ld  cons t i tu te  a  v io la t j .on  o f  Caesar rs
c r in j .na l  l aws  (e .9 . .  the f t ,  assau l t ,  e tc . ) .  cenera t l y ,  a  secu la r
inves t i .ga t ion  in to  a  na t te r  tha t  i s  a  concern  to  the  iongregacron
: !9y ld ,  i ' g t .  de lay  conduct ing  a  jud ic ia l  hear ing .  ro  avo i6  e i tang le -
ment  $ ' i th  the  secu la r  au thor i t jes  v , iho  f iLay  be  inves t iga t j .ng  the  iame
mat te r '  the  s t r i c tes t  con f ident ia l i t y  (even o f  the  f ;c t  tha t  there  js
a  commi t tee)  nus !  be  main ta ined.
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I f  the  a l leged wrongdoer  confesses  to  the  s in  (c r ine) ,  no  one
e lse  shou ld  be  present  be6 ides  tbe  nembers  o f  the  conmi t tee .  When
ev idence suppor ts  the  accusat ion  bu t  genu ine  repentance is  no t
d isp layed resu l t ing  in  a  dec is ion  to  d is fe l lowsh ip '  th is  shou ld  be
hand l .ed  in  the  nor rnaL course  regard ing  adv ice  o f  appea l  r igh ts  and
announcements  to  the  congregat ion .  In  cases  o f  ser ious  c r im j .na l
wrong i lo ing  (e .9 . '  murder '  rape,  e tc . ) .  o r  where  the  c r i rn ina l  conduct
i€  w ide ly  knor rn  in  the  conmuni . ty '  the  body  o f  e lders  shou ld  contac t
the  soc ie ty  be fore  proceed ing  i , r i th  the  jud ic ia l  conn i l tee  process .

E. When Servants antl Publishers ove

A cons iderab le  nunber  o f  pub l i shers '  inc l -ud ing  e l t le rs  and
ninisterial servants nove fron one congregation to another.
sonet imes the  c i rcumstances  sur round ing  the i r  depar tu re  a re
unset t led .  sone appo in ted  bro thers  may be  exper ienc j .ng  prob lens  tha t
have broughc the i r  qua l i f , i ca t j .o ls  in to  ques t ion .  I t  i . s  no t  uncommon
f ,o r  a  body  o f  e lders  to  ho ld  back  in  g iv ing  cgunse l '  a l low ing  a
bro thex  to  move w i thout  d iscuss ing  h is  p rob lem.  lherea f te r ,  lhey
dec l ine  !o  recommend h is  reappo in tnen!  in  h is  new congregat i .on .
o f ten  such a  bro lher  p ro tes ts '  requ i r ing  ex tens ive  cor respondence
between the  bod ies  o f ,  eLders ,  Much persona l '  and  Eonee imes embar -
rass ing '  in fo rmat ion  must  lhen  be  passet l  on .  Such mlshandL ing  o f
th ings  qrea t ly  inc reases  the  po ten t ia l  fo r  ser j .ous  repercuss ions .
Prob lems can be  avo ided by  the  body  o f  e lders  assun ing  i t s  respon-
s ib i t i t y  to  in f ,o rn  a  b ro ther  tha t  he  w i l l  no t  be  favorab ly  recom-
mended '  fuL ly  exp la in ing  the  reasons  why,  Every  e f f ,oEt  shou ld  be
naale to resolve any diff,erence bef,ore he leave8, elininating any neeal
for controversy involving hia tles congregation. The body should
ass ign  t i . ro  e lders  !o  neet  w i th  h im before  he  rnoves  r  le t t ing  h im know
vJhether  they  are  reconmend ing  h im to  the  new congregat ion .

Th is  nou ld  l i kewise  app ly  to  pub l i shers  who move a t  a  t ime when
the i r  persona l  conduct  requ i res  inves t j .ga l ion  by  the  e lders .  I f
serious accusations of vrongdoing have been [ade against an
inalivit lual and he noves to another congregation before Datters are
finalized, usually it i6 best f,or the elders in the original
congregation to follow througtr in handling natters' if possible antl
i f  d is tance pern i ts .  fhey  are  asqua in ted  w i th  the  ind iv idua l  and the
c i rcuns tances  sur round ing  the  a l leged wrongdo ing i  th j .E  ord inar i l y
pu t6  lhem in  the  bes t  pos i t ion  to  ge t  the  fac ts  and to  hand le  the
case.  t land l ing  mat te rs  in  th is  way w i l l  e l im ina te  the  need !o  revea l
conf ident ia l  in fo rna t ion  unnecessar i l v  about  the  pr iva te  L ives  o f
ind iv idua ls .

F. l lhen Lav6uits Are Threatened

I f  the  congregat ion  or  the  e lders  ( in  the i r  capac i ty  as  e lders )
are  th rea tened w i th  a  lawsu i t '  Che Soc ie ty 's  Lega l  Depar tnent  shou ld
be contacted innedj.ately. No statemenls should be made by any member
o f  the  body  o f  e lders  about  the  mer i ts  o r  va l id i ty  o f  an  ac tua l  o r
th rea lened lawsu i t  n i thout  au thor iza t ion  f ron  the  Soc ie tv .
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G. Chiltl Custody

Elders  may learn  t .ha t  a  pub l i sher  i s  fac ing  a  d ispute  over  ch i ld
cus tody  in  a  d ivorce  proceed ing .  I f  the  parent ; l  r igh ls  o f  such is
cha l lenged on  the  bas i .s  o f  our  Chr is t ian  6e l ie fs ,  o r  on  the  assera ion
tha t  our  be l ie fs  a re  harn fu l  to  a  ch i ld rs  bes t  in te res ts .  the  e lders
shou ld  i rnned ia te ly  wr i te  to  the  Soc ie ty 's  Lega l  Depar tnent .  In  a
rare  emergency .  a  te lephone caL l  may be  necessary .  The Lega l  Depar t -
nent  wr . I I  assess  bhe fac ts  ana l  de termine  the  degree o f  i t s  invo lve-
nent '  i f  any .  E lders  have no  au thor i ty  to  make any  p lomises  about
the  Soc ie ty rs  pay ing  lega l  fees  or  hand l ing  spec i f i c -cases .  fhere  js
no  need to  contac !  the  Soc ie ty  i f  tbere  is -no-  ind ica t ion  tha !  the
be l ie fs  and prac t ices  o f  Jehovah 's  Wi tnesses  w i l l  be  a t tacked in  a
ch i ld  cus tody  d ispute .

.When you wr i te  to  Che Soc ie ty 's  l Jega l  Depar tment  about  a
spec i f i c  cage.  p lease prov ide  the  fo lLowing  in f ,o rna t ion l

1 .  The nanes o f  the  parents  and the l r  a t to rneys .
2 .  The number  o f  ch i ld ren  invo lved and the i r  aqes .
3 .  A  br ie f  descr ip t ion  o f  the  fac ts ,  inc lud ing- !he  presence o f

any  apos ta tes .
4 .  An agseasrnent  o f  lhe  Chr is t ian  parent ' s  sp i r i tua l

cond i t ion- Is  he  or  she new in  the  ! ru th?-  Ac t ive?  Inac t ive?
Ba lanced?

5.  The s la tus  o f ,  the  lega l  p roceed ings-Has lhe  mal le r  gone to
t r ia l?  Has lhe  t r ia l  da te  been se t?  I f  so ,  when?

II, POINTS TO REI{EIIBER

A. Appreciate the Inportance of [aintaining Confialentiality

E lders  nus t  exerc ise  ex t raord inary  caut ion  when iE  comes to
hand l ing  sonf iden! ia l  in fo rmat ion  abou i  the  pr iva te  I i ves  o f  o t .hers .
Do no t  n is taken ly  rn in imize  the  grav i ty  o f  a  b reacb o f
conf ident ia l i t y .  Unauthor ized  d isc losure  o f  con f ident ia l  j .n fo rmat ion
can resuLt  in  cos t ly  lawsu i ts .  Even i f  a  la$ 'su i t  tu rns  ou t
favorab ly '  va luab le  t ime and energy  tha t  cou ld  have been devoted  to
K ingdom in te res ts  w i l l  be  los t .

B. Do Not Hake Stateuents to Secul.ar Authorities Until you
Receive Legal Advice fron the Society

_You are  no t  1e9aL1y requ i red  to  make inned ia te  responses  to
secu la r  au thor l t ies  about  na t te rs  tha t  cou ld  invo l -ve  the  a l i sc losure
of  con f ident ia l  in fo rna t ion .  Vo lun tar i l y  a l lo l r i .ng  the  K ingdom HaI l
o r  con f ident ia l  records  to  be  searcbed,  where  no  iearch  wa i ran t  i s
produced,  cou ld  in f r inge  on  the  lega l  r igh ts  o f  the  congregat ion  or
o f  o thers .  No s ta tements  shou ld  be  made unt i l  you  have an
unders land ing  o f  your  lega l  pos i t ion  f rom the  S;c ie ty ,s  Lega l
Departnent,
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C. Be ExtreDely Careful irith Written {aterial

A11 mater ia l  re la ted to  jud ic ia l  nat ters  should be kept .  in  a
safe p1aqe, accessible only to elders. Final reports on tLe banalling
of jualicial natteEs shoulal be placeal in a sealeal envelope in tbe
congregation file. A judicial conrnittee should avoid sending to an
ind iv iduaL any k ind of  correspondence that  accuses h im of  spec i f ic
wrongdoing. (Note KS.ZJ.' pages 68-9.) Nothing should be put in
writing to any diafellowahippetl person to aalvise hiD of, bis seatua or
the reasons for it eithout specific direction fron the Society. The
ru leE and procedures of  Jehovah 'E Wi tnesses do not  requi re  such
wr i t ten d isc losureE.  Anyth ing in  wr t t ing subni t ted to  a  jud ic ia l
conmi t tee Ehould be kept  in  s t r ic t  conf , idence.  I f ,  a  jud ic ia l
conu[ i tLee d is fe l lov /sh ips an ind iv iduai ,  he Ehould be tn iorned ora l ly
of  lhe act ion taken ant l  o f  the r ight  lo  appeal .  I f  the wrongdoer
ref ,uses to  a t tend the hear ing,  two nembers of  lhe jud ic ia l  commit tee
should atlenpt to contact the individual. at his home and inform hln
ora l ly  o f  the dec is ion.  I f  th i6  is  not  poss j .b le '  the two etderg nay
be able lo  in form h ln  by te lephone.

D. Guard the Uae of Your Tongue

Ih ink before you speak,  Do not  d iscuss pr ivate and jud ic iaL
mal ters  wi th  menbers of  your  fan i ly '  inc lud ing your  wlves,  or  wi th
other  members of  the congregat ion.  Be ext remely .  carefuL not  bo
inadver tan l Iy  d isc lose pr ivate j .n format ion i {hen o lhers  are present '
such aE when speaking on the le lephone wi tb  o therg l is ten ing in  or
nearby.  (Note BSL7.r  page 65. )  At '  t imes '  compl icated jud ic ia l  cases
nay necess i ta te  consuLtat ion vJ i th  an exper ienced '  mature e lder  ln
another  congregat ion or  wi th  the c i rcu i t  overEeer .  Unlegs the
c l rcu i t  overseer  1s the e lder  consuLted '  on ly  the per t inent  deta i tE
should be d iscussed and names should not  be used.

Elders bear  a  heavy responsib l l i ty  in  n in is ter ing to  the needs
of  the Chr is t ian congregat lon '  and observ ing conf idenhia l i ly  as they
do so,  (1  Cor in th ians L6:13)  t {e  t rust  that  rhe ln tornat ion in  th is
le t ter  wi lL  he lp  you carry  th is  burden.  P lease be assured of  our
love and prayers,  and may Jehovah cont inue to  b1e6s you as you
shepherd h is  f lock , -1  Peter  5 :1-3 .

Your  brothe rs .

4xf,#q
P.S.  Due to  the  impor tanse o f  €he in fo rmat ion  tha t  i s  p resented
here in  i t  i s  suggested  tha t  the  body  o f  e lders  jo in t l y  read and
cons ider  th is  le t te r  as  soon as  poss ib l .e  a f te r  i t s  rece ip t  in  the
congregat ion .  PLease do  no t  nake any  cop ies  o f  th is  le t te r ,  nor
shou ld  i t  be  read by  o thers ,  I t  shou ld  be  kept  in  the  congregat ionrE
conf ident ia l  f i l es  fo r  any  fu tu f ,e  re fe rence tha t  may be  requ i red  by
the  body  o f  e lder  s .


